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1 FRIDAY, FEBRUARY 18TH, 2000 1 CROSS EXAMINATION 7
2 (PROCEEDINGS) 2 BY MS. GUTIERREZ:
3 (Jury and defendant not present in 3 Q Yesterday I was beginning to ask you questions
_4 courtroom). - 4 about your interview with M's Pusitari.
5 THE COURT: Mr. Urik, we're looking at the counts 5 A Yes
6 of the indictments. You've charged lalse tmprisonment. 6 Q Do you know there was a transcript made ol that
7 MR, URIK: Yes, Your Honor. 7 interview?
8 THE COURT: What is the second count? 8§ A Thatis correct.
9 MR. URIK. I believe -- let me, if [ mught, 9 Q I want to show you what | have just marked, the
10 THE COURT: The lesser included of false 10 transcript of your interview which was provided me hy Mr.
Il imprisonment? 11 Urik. Would you take a look at that. And first let me
12 MR. URIK: The first one is just by forcible 12 refer you to page 31, the page numbers arc in the upper
13 assault, and the second one 1s just -- 13 right-hand corner, and about two-thirds of the way.
14 THE COURT: Common law, false imprisonment, so0 14 Now, at this time, this is the interview that
15 that there are two counts by forcible assault and by common |15 gook place on Saturday, February 27th. Correct?
16 law. Okay. 16 A Yes.
17 [ just want to let you know we're drawing up a 17 Q And that's the interview that started, you told
18 sample verdict sheet. And we need to look at your jury 18 us yesterday, the taped statement started at 3:45 in the
19 instructions at some poinl, too, Assuming we get past the 19 afternoon and went to 5:10.
20 State's case, I like to have it all drawn so you can take a 20 A Correct.
21 look at it, and make any changes. 21 Q@ Okay. And that was the interview that took place
22 MS. GUTIERREZ: Thank you, Judge. 22 after you first went to M's Pusitan's lawyer's house,
23 THE COURT: All right. 23 correct?
24 MS. GUTIERREZ: I plan to work on instructions 24 A Correct.
25 over the weekend, 25 Q And the lawyer's name was James Failey?
Page 2 Page «
1 THE COURT. That will be fine. [ just want to 1 A Foley.
2 lat you know what we're doing. We try 1o the extent that 2 Q Foley. Is that correct?
3 we can get everything done in advance, 3 A Correct.
4 (A brief recess was laken awaiting the 4 Q Okay. And this is the transcript of that taped
5 arrival ol the defendant). 5 Interview,
6 (The jury and the defendant were present in 6 A Correct.
7 the courtropm upen resuming). 7 Q Isthat nght? And that interview was
8 THE CLERK: All rise. This court will resume its 8 transcribed pursuant to your direction?
9 session, The Honorable Wanda Keves Heard presiding. 9 A Yes.
1o THE COURT: Please be scated. Good morning. 10 Q By somebody in the Police Department?
11 THE JURORS: Good moming. 11 A Secretary.
12 THE COURT: I'm glad to see everyone made it in 12 Q And you've reviewed this before, have you not?
13 safely. We're going to continue with the wstimony of 13 A Yes.
14 Detective McGilveary. | need you 1o stand up, Detective. 14 Q Okay. And it's an accurate transcription of the
15 Raise your right hand. Because it's a new day, a new tape, |15 tape recording, is it not?
16 we need to swear you in. 16 A Itis,
17 DETECTIVE MCGILVEARY, 17 Q That's why you would do it. Is that correct?
18 resumed the witness stand, and afler having been first duly 18 A Correct.
19 swomn, was examined and testified lurther, us follows: 19 Q All right. Now, I was asking you about -- oh,
20 THE CLERK. Be sealed. 20 present at that interview in addition to M's Pusitari and
21 THE COURT: You may resume with cross examination |21 her lawyer was her mother?
22 hy M's Gutierrez. And, M's Guuerrez, | hear the knocking |22 A That is correct.
23 of the radiators. If at any time it gets to be too much, 23 Q M's Pusitari.
24 let me know, and we can just recess for a few minutes till 24 A Yes.
25 it gets under control. ' ' 25 Q Yourself.
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Page 7

I A Myself. I BY_MS. GUTIERREZ:
2 Q Detective Ritz, and a person by the name of 2 Q And her answer was, "Jay?" I would also note
3 Sergeant Lehman? 3 for the record, Judge, that M's Lehman (sic) has alrcady
4 A Correct. 4 testified to this exact exchange. Your Honor, M's Pusitari
s Q Okay. And you invited Sergeant Lehman there? | 5 has testified to this exact exchange,
6 A Yes. 6 MR URIK: May we approach the bench?
7 Q Okay. And he was participating with you. 7 THE COURT: Yes. You may approach
8 A Correct. 8 (Counsel and defendant approached the bench,
9 Q And Sergeant Lehman also asked questions of M's| 9 and the following ensued:)
10 Pusitari? 10 THE COURT: And I would note -- counsel, you just
I A He did. I1 said that M's Pusitari has already testified 1o this exact
12 Q And they were questions that were relevant to the |12 exchange. -
i3 investigation into the death of Heyman Lee? 13 MS. GUTIERREZ: Yes, meaning this exact exchange
14 A Yes. 14 that I'm reading from the transcript on page 3|
15 Q Okay. At some point in the interview. you asked |15 THE COURT: So, 1f she's already testified 1o the
16 or Sergeant Lehman asked or Detective Ritz asked M's |16 exact exchange, why are you eliciting it from --
17 Pusitari to sort of describe her relationship with Jay 17 MS. GUTIERREZ: Because I have further questions
18 Wiles, did she not? 18 for this detective regarding --
19 A Sergeant Lehman asked the question. 19 THE COURT: Something that she said?
20 Q QOkay. And that was an okay guestion with you, (20 MS. GUTIERREZ: -- why the questions were asked,
21 was it not? 21 and whal they did as a result of them. As (0 the subject
22 A It was, 22 matter of this exchange --
23 Q What, if any, relationship M's Pusitari had with |23 THE COURT: Other questions.
24 Jay Wiles, and exactly what kind of relationship it was, |24 MS. GUTIERREZ: - iL.e., her relationship with
25 was important to you, was it not” 25 Jay Wiles.
Page 6 Page &
1 A Yes. 1 THE COURT: Very well,
2 Q Because she had described things that had been 2 MR. URIK: Then the proper way to say that was
3 1wld o her by this person. Jay Wiles. 3 based on this answer, why did you do what was next, She
4 A Yes. 4 doesn't have to give what the answer was. Thal's alreddy
5 Q  And that was the [irst tune that vou had heard S before the jury.
& mention of his name, 6 THE COURT: Well --
2 A Yes. 7 MR. URIK: At this point the statement itself 15
8  Q From her. right? & hearsay from this person. He can testify as to why he did
9 A From her, % something else, if he did something as a result of what was
10 ) So. whatever relationship she may have had with 10 contained in there. But that statement was purc hearsay
11 Jay Wiles was now an important issue {or you to lind an 11 for this, and it's fully before the jury. The witness
12 answer to. was 1t not? 12 never denied making it,
13 A That's why it was asked. 13 THE COURT: Very well.
14 Q If you would look down about twosthirds ol the 14 MR. LRIK: So, 1f's not, her answer is not a
I5 page. the question that Sergeant Lelinan asked was how would 15 prior inconsistent statement to anything she testified to
16 you describe your relationship with Jay, was it not? 16 previously.
17 A Itwas. 17 THE COURT: It's not a prior inconsistent
18 Q And M's Pusitari answered. “Jay™? I8 statement, that's correct, but it lays a foundation for
19 MR. URIK: Objection. 19 something that this witness did.
20 THE COURT: OQverrtled. [ assume vou are laying a 20 MR. URIK: But he can say based on what was in
21 foundaton. Counsel? 21 there, he can say what he did and why, but he does not need
22 MS. GUTIERREZ: Y¢S, 22 lo say --
23 THE COURT: For some other question”? 23 THE COURT: He doesn't have to, but there is no
24 MS. GUTIERREZ: Yes. 24 problem with him saying what it is that she said. However,
25 THE COURT: All right. Very well. Overruled. 25 T would just ask that we not proceed on a patlern of going
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1 through all of her testimony word-for-word, verbatim 1 A Correct.
2 instead -- 2 Q And she had satd she did not, correct?
3 MS. GUTIERREZ: ['m not, only as to a couple 3 A Correct.
4 separate 1ssues. 4 Q But prior to collecting that information, when
5 THE COURT: All right. $ you saw her on the street in the car and she rolled down
6 MS. GUTIERREZ: As a foundation to being able to | 6 the window, she said she had some place to go, and she was
7 lay for -- 7 going to her boylfriend's.
8 THE COURT: What he did as a result of whatshe | 8 A She did.
9 said. 9 Q Did she not? And you knew all of time that
10 MS. GUTIERREZ: Right. 10 Sergeant Lehman asked this question, right?
L THE COURT: And to the extent that you use itin |11 A Knew what?
12 that fashion, there's no objection that [ have to it, and |12 Q That she had said she was going to her
13 then your objection would be overruled. This is justa |13 boyfriend's the night before.
14 technique that she's using that is admissible if the court |14 A Yes,
15 finds that it is. So, it 18 not something that 15 15 Q As the reason for not just talking to you right
16 blatantly in violation of the rules. but rather it's a 16 then and there, right?
17 different way of doing something. 17 A Correct.
18 Granted, you are correct, that he is going to 18  Q And you knew that she had denied having any
19 restate something that's already in evidence, but to the |19 boyfriend when you collected specific information. s that
20 extent that it lays a foundation to what he did as a 20 right?
21 result, if anything, I have no objection to it. Your 21 A That's correct.
22 objection is overruled, but I will guard your objection, |22 Q When Sergeant Lehman asked her those questions,
23 and if at any time [ find that counsel is abusing the 23 and she answered, particularly the answer when you posited
24 latitude given -- 24 to her whether or not she was the girlfriend of Jay Wiles,
25 MS. GUTIERREZ: [ understand. 25 did you confront of her with that she had said she didn't
Page 10 Page 1.
| THE COLRT: - and, you know, we're hasteally I have a boyfriend, although she had referred 1o her
2 retracing every single thing that was said, then [ may 2 boyfriend the night before?
3 revisit that objection, 3 A No.
4 MR. URIK: Thank you. 4 Q Did you take --
s MS. GUTIERREZ: | understand. 5 A The reason --
6 THE COURT: All right. Very well. 6 THE COURT: You may answer. The reason”
7 (Counsel and defendant returned to trial 7 A [ had understood her answer was the fact that Jay
8 tables). 8 was not her girlfriend, her boyfriend.
9 BY MS. GUTIERREZ: 9  Q When you heard her that answer --
10 Q Detective McGilveary, reluming again to two- 10 A Jay was not her boyfriend, and that they were
11 thirds of the page down on page 31, she answered the 11 very close friends.
12 question posed to her by Detective Lehman by saying, "Jay? |12 Q Okay. Now, when she answered no, not like that,
13 1'd say we're very close, very close." did she not? 13 you know, not really, how did you take the "nol really"?
14 A She did. 14 A They're not boyfriend/girlfriend.
[5 Q And then Sergeant Lehman asked her 15 Q They're not boyfriend/girlfriend, not that
16 "Boyfriend/girlfriend type," did he not? 16 they're really boyfriend and girlfriend?
17 A He did. 17 A They're not; however, they had known each other
18 Q And she answered, "No, not like, you know, not 18 for so long that they're very close.
19 really. But I mean we're really. we're close like. [ love 19 Q Okay.
20 Jay as a friend, but I mean with all iy heart Jay is like, 20 A They're very good friends,
21 1trust Jay with my life.” Is that nght? 21 Q Did you at that time or at any subsequent time
22 A That's what, that's what she answered. 22 take any action to confront her about the discrepancy
23 Q Now, yesterday you told us you previously asked 23 between her saying that she had no boyfriend, and her
24 her, when you were collecting personal information, whether |24 saying she was going to see her boyfriend the night before
25 or not she had a boyfriend. Right? 25 as areason to not talk with you on the street?
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Page 13 Page 15
1 A No. 1 Q They're normally kept with the homzcide file,
2 Q No. And did you observe Sergeant Lehman or 2 right?
3 anyone else to confront her -- 3 A Theyare.
4 A No. 4 Q Could vou locats that?
5 Q --about that? Now, you were telling us 5 A Yes.
6 yesterday that on the Friday she came down, she spoke to 6 Q Would you?
7 you for about 45 minutes. i A (Looking for notes). I have located them.
8 A Hall an hour to 45 minutes. '8 Q Now. do your notes indicate the subject matier of
9 @ Hall an hour to 45 minutes. And you ended up 9 what she twold you?
10 when she left with the clear impression that she knew more 10 A It's got names of friends and where they live.
11 than she was telling. ’I i1 Q And is Jay Wiles' name there in your notes”
12 A That's correct. 12 A luis,
13 Q Is that right? 13 Q And any identifying information about him?
14 A That's right. 14 A It has at the top. black female, 17, Stephanie
15 Q And that was an unequivocal impression, right? 15 _ Woodbridge Valley. and her phone number. And
16 A I had the impression. 16 then --
17 Q Okay. And she never mentioned Jay Wiles' name 17 Q That's Jacqueline || N NN -
18 that day. I8 A Correct.
19 A Yes. 19 Q Okay.
20 Q On Friday? 20 A And then an arrow. | have made an arrow to
21 A She did, 21 boyfriend/girlfriend. Jay Wiles, Rich Avenue. and his phone
22 Q She did? 22 number, and that he didn't have an E-Mail address.
23 A She did. 23 Q That he did not?
23 Q Okay. Now, Detective McGilveary, previously to 24 A Hedid not,
25 today, there's been typed up -- were you asked to deseribe 25 (Q Okay. And you asked about that, did you not”
Page 14 Page 16
| to Mr, Urik what it is that Jan Pusiari said on Friday the 1 A Tdd.
2 26th 2 Q You were concerned about communications, about E-
3 A Was [ asked 10 type up? 3 mail among all these students?
4 Q Yes. 4 A Correct,
3 A Type up what? 5 Q That might be helpful to you.
6 (Q What it is that Jen Pusitari said on February 6 A Possibly.
7 26th, on the Friday night. 7 Q And your concern was raised by information that
8 A Ididn't ke a statement from her. from M's § wou had received prior to that day?
9 Pusitari. 5o there was no reason to type anything up. 9 A Not specific information, just the fact that the
10 Q 1'm asking at any date subsequent to that were 10 trend of the teenagers today in high school relay
11 vou asked by Mr, Urik. M's Murphy or anyone else to type up 11 information by the way of E-mail.
12 aswmmary of what it was that M's Pusitart said to you on 12 Q And prior to the 26th of February, you had
13 that evening. ' 13 received Heyman Lee's diary, had you not?
14 A No 14 A Yes,
15 Q No. And did you ever tvpe up anything? 15 Q Let me show you State's Exhibit Number 2 in
16 A Just the fact that M's Pusitari had come in. and 16 evidence. Is that the diary that you had received?
17 she was interviewed by mysell. and she left. 17 A Itis.
18 Q Okay. Not the substance ol what she said? 18 Q And you received that from the family of Heyman
19 A No. [ had notws. 19 Lee?
20 Q Did you take -- vou tock notes? 20 A No.
21 A Yes, [did 21 Q From the police?
22 Q And you preserved your notes, did you not? 22 A No.
23 A Tdid 23 Q Who did you receive that from?
24 Q) And do you have them with you? 24 A From a friend of the victim's family,
25 A ldo. 25 Q A friend of Heyman Lee's family?
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1 A Correct. | Heyman Lee, but her brother, and they were g0Ing 1o execule
2 Q Okay. And ['m sure you carefully reviewed that 2 a search and seizure warrant.

3 after receiving it, did you not? 3 Q On the computer,

4 A [did 4 A On the computer.

5 Q Because you were looking for any evidence or 5 Q In order to get out what information was in

6 clues particularly in the most entries that might help you 6 there?

7 determine what had happened to Heyman Lee. Correct? 7 A Correct. However, --

8 A Correct. 8 Q Is that at your reguest”

9  Q And there are entries in that diary that refer to 9 A Excuse me. ['m not finished. However. their
10 her putting diary entries on the computer, were there not? 10 office contacted us, indicating that we would need somehody
11 A Idon't recall. 11 from our office to contact them to make the request, and
12 Q You became aware that she had a computer, did you 12 which we did, and they never actually, [ believe, did
3 not? 13 anything with the computer,

14 A We did. 14 Q Now, as to that point we talked about yesterday,
15 Q And you came to have custody of her computer or 15 First of all, we talked about they were going to get a
6 the information inside of it? 16 search and seizure warrant on the computer.

17 A 1 did not. 17 . A Yes

18 Q And you, of course, reviewed all of the entries 18 Q And had you asked them to do that?

19 inside the computer? 19 A Yes.

20 A [ did not. 20 Q And that was at the time that her body, after her
21 Q And did you call up someone clse to do so? 21 body had already been found. Right?

22 A 1 didn't have the computer. 22 A Yes.

23 (Q But you knew that it existed. 23 Q And at that point, Baltimore County, called off
24 A 1 knew a computer existed. Correct. 24 the Missing Persons Investigation when she was found.
25 Q You never went to view it” 25 Right?

Page 18 Page ©
| A No. Baltimore County had 1t. 1 A There was a missing persons investigation in the
2 Q That Baltimore County alrcady had 1t? 2 beginning.

3 A Baltimore County detectives had 1t 3 Q As of January 9th --

4 @ And were you made aware of what information was 4 A When she was --

S inside her computer? 5 Q -- when she was found --

6 A No, I was not, 6 A - found, it no longer was a missing persons

7 Q And having then read the diary. did you go back 7 investigation, [t became a suspicious death. Once the
& and ask Detective Q'Shay or another member of the Missing B autopsy was performed, and it was ruled a homicide, then it
9 Persons Investigative Team involving the county to check 9 became a homicide investigation.

10 the computer to see if, in fact, that all ol the entries 10 Q And that homicide investigation is under your

11 like the diary might be helpful for your figuring out what 11 jurisdiction, right?

12 she had done or not done in the days helore her 12 A ltis

13 disappearance? 13 Q And the homicide investigation was under the

14 A You asked a number of guestions there. 14 jurisdiction of Baltimore City.

15 Q No, that was one. Did you ever go hack, having 15 A Yes.

16 read the diary, and asked Detective ('Shay or any member of |16 (Q Not Baltimare County.

17 the Baltimore County investigative team or the Missing 17 A Correct.

18 Persons investigation into Heyman Lee's disappearance, to 18 Q Now, my question goes back to, you reviewed the
16 ask them whether or not there was any information on the 19 diary, did you not?

20 computer that they had from Heyman Lec? 20 A ldid

2l A [ requested from a Detective Rowe in Baltimore 21 Q And you've no reason -- it appeared that the

22 County -- he is in the Computer Crimes Unit. Baltimore 22 diary belonged to Heyman Lee, did it not?

23 County had taken the computer -- 23 A Itdid

24 Q Of Heyman Lee? 24 Q And it covered the time period from April, 19987
25 A -- of Heyman Lee. [t was a property of not only 25 A ldon't recall. 1 mean, there's quite a bit of
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I information in there. 1 to E-mail communications, did you not?
2 Q I am showing you what has been marked as State's 2 A She had referred to E-mail, but specifically who,
3 Exhibit 2. Detective McGilveary, could you tell us the 3 I don't know.
4 date of the first entry? 4 Q And getting information what the E-mail
5 A 4/1/1998. _ 5 communication said, and to whom they were addressed also
6 Q And would you tum to the last entry and tell us 6 became important to you, did it not?
7 that date, or the last dated entry in the book? 7 A No.
8 A 1/6/99. 8 Q You, vourself, you were made aware that the
9 Q 1/6/99. Well, actually, there is an entry after 9 computer had been -- had that been seized by the Baltimore
10 that, isn't there? 10 County Police?
11 A Oh, there 1s 1/12/99. I A It had not been seized. It had been --
12 Q And so you were aware, having read the book, at 12 Q It had been given consensually.
13 that tune that it covered that entire time span, did it 13 A --given to, Correct,
14 not? 14 Q s that correct?
15 A It had. 15 A That is correct.
16 Q And having read it, once you hecame aware that 16 Q When people give over property to the police
17 she was heard to making other entries on her computer, did 17 consensually, you really don't go and get a search and
18 it nat become important to you to know whal information her | 18 seizure warrant, do you.
19 computer contatned? 19 A Yes,
20 A You're asking -- 20 Q Youdo?
21 Q A simple question, thal requires a vos or no - 21 A Yes
22 MR. URIK: Objection. 22 Q That's your common practice”?
23 Q -- answer. 23 A Correct.
24 THE COURT: Sustained. 24 Q Even when people consent and turn over things?
25 Q Did it become -- 25 MR. URIK: Objection.
Page 22 Page 24
| THE COURT: [f you can answer the question, do 1 THE COURT: Sustained.
2 so. If not, say [ can't answer the question or | don't 2 BY _MR. GUTIERREZ:
3 know. 3 Q Now, sir, you never obtained a search and seizure
4 THEE WITNESS: 1 don't know whether she made any 4 warrant from a Baltimore City Judge 10 examine Heyman Lee's
5 entrigs (n her computer. S property, did you?
6 BY MS. GUTIERRLZ: 6§ A No
7 @ Her diary refers to that tact, does 1t not? 7 Q Her house and property and the evidence relating
MR LURIK: Objection, 8 to her was made readily available 10 you by her family.
THE COURT: Overruled, 9 wasn'tit?
10 THE WITNESS: 1don't recall. 10 A [didn't get any property from the family.
11 BY MS. GUTIERREZ: B Q Did you ever go in Heyman Lee’s house?
12 Q Youdon't recall. And, sir, the reguest that 12 A Yes.
13 Baltimore County referred to getting a search and seizure 13 Q And did you search her room?
14 warrant to get out the information that was contained in 14 A 1did not, no.
15 her computer, was that important to vou? 15 Q Did you cause it to be searched?
16 A Not at that time, it wasn'L 16 A Yes.
17 @ Not at the time. Did it ever become important to 17 Q And by someone from your department?
18 you? 18 A Yes.
19 A No. 19 Q) And seized information. take her information?
20 Q So, you never obtained the information inside her 20 A No.
21 computer? 21 Q No? If you would again turn to this, Detective
22 A No. 22 McGilveary. On the 26th, when you saw Jan Pusitari. you
23 Q And, sir, having reviewed her diary, it covers 23 indicated to her. did you not. that you would like 1o talk
24 the time period from April 1st until the day before her 24 1o her more?
25 disappearance, you became aware. in [act, that she referred 25 A Excuse me?
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Page 25
Q Well, you told us you had a very short

Page 27
Q But Jen Pusitari, to your knowledge, is no longer

1 1
2 conversation, at most 45 minutes maybe less, on the 26th of 2 at Woodlawn, is he?
3 February which was a Friday -- 3 MR. URIK: Objection.
4 A Yes. ‘ 4 THE COURT: Overruled. To your knowledge.
3 Q And that although you suspected that she knew 5 THE WITNESS: Yes. She came down to
6 more than what she was telling you, you didn't confront her 6 Headquarters.
7 on that. 7 BY_MS. GUTIERREZ:
g A No. 8 Q No. My question i3, to your knowledee. Jen
9 Q And you didn't set up another appointment’? 9 Pusitari was no longer at Woodlawn, was she?
10 A No, | did not. 10 A No.
11 Q But, surely, you indicated to this young woman, L Q So, she would not have been somebody that vou
12 who you had only just met and whom we now belicve had 12 might have interviewed at Woodlawn High School”
13 information that she wasn't telling you. vou surely 13 A Correct.
14 indicated to her thal you would like to speak to her again. 14 Q Okay. Now, when she came down, und when you got
15 Right? 15 the call from the lawyer, had you received any other
16 A Prior to her leaving, [ indicated that [ would be 16 information regarding Jay Wiles from any source?
17 in touch with her. 17 A No.
] Q So, you were not surprised when yvou got the call 18 Q Not overnight,
|9 [rom the lawyer? 19 A No.
20 A Twas very surprised. 20 Q And you hadn't received calls from Jay Wiles?
21 Q You were very surprised” 21 A No.
22 A Yes. 22 Q Right? And she had not told you anything on
23 Q Okay. Because you hadn't sct up a time, right”! 23 Friday night that made you believe that Juy Wiles had
24 A Correct. 24 something to do with the death of Heyman Lee, had she?
25 Q Okay. And it was important enough to you that it |25 A No, she had not.
Page 26 Page 2d
I made you drive out to the lawyer's home. did it not? I Q The only information she gave was that he was the
2 A Yes 2 hoyfriend of Stephaniec ||| R Righ?
3 Q That's a pretty unusual event, is it not? 3 A Stephanie I Jay bad been dating tor
4 A Itis 4 sometime, and that she was very close with Jay
5 Q Generally, it you have people you want to 3 Q Okay. Now, the she, doesn't mean Stephanic. And
6 interview when you're doing an investigation mnto a 6 you mean Jen?
7 homicide, you cause them to come down (o you. ) A Jen.
3 A Correct. 8 Q Okay. Now, at that time, on the 26th. vou
9 Q s that right? And many other witnesses that you 9 already knew who Stephanie -was, did you not?
10 spoke you in this case, in fact, you spoke to right two 10 A No.
11 hlocks down or two blocks over at 601 Fast Fayette Street. 1] Q You had never heard her name before?
12 [s that correct? 12 A No.
13 A Yes. 13 Q0 And she was not one of the students at Woodlawn
14  Q Now, when you went out there atter vou first 14 that had come forward with any information --
15 spoke to her lawyer, you then made arrangements 10 bring 13 A No.
16 her and the lawyer down to 601 st Fayette Street, right? 16 Q -- about the last day of, of Heyman Lec?
17 A Yes. Everybody went downtown Lo our 17 A No.
18 Headquarters, where we have our liles and our paperwork and |18 Q Or about anything that might have happened or
19 our computers and our tape recorders, and our tapes. 19 been going on in Heyman Lee's life?
20 Q It makes sense that that's yvour practice, that 20 A Not that I'm aware of.
21 you do it all down there, right? 21 Q Or about any conversation she may have had with
22 A Generally, that's where we do our laping. 22 Heyman Lee in the recent days before her disappearunce?
23 However, a lot of the witnesses in here were [rom Woodlawn |23 A No.
24 High School, so naturally we did a lot of the interviews 24 Q Or somebody who had any idea where Heyman Lee
25 out at Woodlawn High School. 25 might have been?
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Page 29 Page 31
1 A No. 1 So, I responded over to Detective Ritz, picked up
2 Q Okay. So, those were two new names to you, 2 Detective Ritz, and then we went over to the attorney's
3 correct? 3 house.
4 A Correct. 4 Q Okay. Now, my question is, after vou gol the
5 Q And in regard to her, if you had not received in 5 call, did you call back the lawyer and say, oh, no, [ don't
6 between the time Jen Pusitari left your office and the time 6 meet at lawyers' houses?
7 you got a call from her lawyer, information that in any way 7 A No.
§ connected her to the disappearance of Heyman Lee? 8 Q Did you --
9 A Her being? 9 A He lived right next to Detective Ritz. [ ligured
10 Q Stephanie? 10 I could go over, pick Detective Ritz up, and we could go
11 A No. LI over to the attorney's office, find out what was going on
12 Q Nor any information that connected Stephanie to 12 and then go down to Homicide.
13 the burial of Heyman Lec? 13 Q And you didn't call Detective Ritz and tell him
14 A No. 14 to go next door and find out what's going on"?
15 Q Now, when you went out to the lawyer's house, did 15 A No.
16 vou receive -- was Stephanie and her mother already there 16 Q Before you got there?
17 when you got there, to the lawyer's house? ['m sorry. Jen 17 A No, I did not,
18 and her mother are present when you got to the lawyer's 18 Q Okay. Now, when you spoke to Jan Pusitari, while
19 house? 19 the tape was on, while you were down at yvour office on
20 A They were. 20 Saturday the 27th in the afternoon, she gave vou u great
21 Q Okay. And before you caused cverybody to come 21 deal of information concerning this person, Jay Wiles,
22 downlown o your office to conduct a formal interview, did |22 right?
23 you receive information about Jay while you were out there? (23 A Yes.
24 A At the attorney's office? 24 Q And that was the first lime any information had
25 Q Yes. 25 been given to connect Jay Wiles to the death or
Page 30 Page 32
1 A | mean house. | disappearance of Heyman Lee. Correct?
2 Q House, yes. 2 A Correct,
3 A No. 3 Q And M's Pusitari indicated to you that all her
4 Q Nor on the way down"! 4 1nformation about these events came from Jay Wiles.
5 A No. 5 A Correct.
6 Q And vou didn't receive any turther information 6 Q From what Jay Wiles had told her. Isn't that
7 about Stephanie? 7 correct?
8 A No. b A Yes
g Q When the lawyer called you up, you agreed to go 9 Q And M's Pusitari clearly indicated to you that
10 to his house? 10 she didn't know anything first-hand, did she not?
Il A Inever spoke to the lawyer. 11 A Correct.
12 Q Uh-huh. To vour knowledge, did somebody else 12 Q And that she had nothing to do with the
13 agree? You got a message that the lawyer called, did you 13 disappearance of Heyman Lee?
14 not? 14 A Correct,
15 A Yes. 15 Q And that she had nothing to do with the burial of
16 Q And said that his client was willing to speak to 16 Heyman Lee?
17 you, right? 17 A Correct.
18 A [ received a phone call from Sergeant Lehman from 18 Q Or with concealing any of the evidence that might
19 the Offices of Homicide. 19 show a connection to either of those events.
200 Q QOkay. Sergeant Lehman -- 20 A She didn't conceal any, anything.
2] A Sergeant Lelunan is a supervisor within Homicide, 21 Q And based on what she said, she never portrayed
22 Sergeant Lehman indicated that an attomey representing 22 herself in any light that would make you think that she was
23 lennifer Pusitari had called and made arrangements for us 23 a suspect?
24 1o respond to his home, which happens to be in the near 24 A Correct.
25 vicinity of Detective Ritz. 25 Q And the information that she had given you about
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| Jay Wiles indicated that he had nothing to do with the 1 A Excuse me, now, What was the question?
2 disappearance of Heyman Lee. Right? 2 Q In the interview that was taped on the 27th, vou
3 A That's what she said. 3 heard (rom her that, in fact, she had spoken to Jay Wiles
4 Q And that according to what Jay told her, that 4 after she left you the night before in front of her house.
5 although he had been asked to help bury the body, that he § A Yes.
& had not done so. 6 Q Okay. And she told you that, did she not?
7 A Correct. 7 A Yes.
8 Q And she was pretty adamant about that's what Jay 8 Q And she told you that she had spoken to Jay ahout
9 told her. 9 the events.
10 A That's what she believed. 10 A Yes. She said that the police had talked to her,
11 Q Right Well, but she told you in that statement Il and Jay told her, you didn't do anything wrong. Tell the
12 what Jay told her. did she not? 12 police the truth,
13 MR URIK: Objection. 13 Q And when she said the police had talked to her,
14 THE COURT: Yes. Ovwerruled. Is that what she 14 1t was about the event, about Heyman Lee?
L5 said? Is that what you recall, that she telling you in the 15 A Correct.
16 taped interview what someone clse had told her? 16 Q Her statement made it very clear that that's what
17 THE WITNESS: Yes. However, she believed that he 17 she had spoken to Jay about the night before?
18 didn't participate in the burial. 18 A Yes
19 BY MS. GUTIERREZ: 19 Q Okay. Now, you also asked her questions about
20 Q Okay. So, you spoke to her not only about what 20 her volunteered opinion that she believed Jay and you asked
21 she heard from Jay, but whether or not she believed Jay. 21 questions about that, did you not?
22 A Caorrect, 22 A Do you want to direct me to the specific
23 Q And she indicated to you she did. did she not? 23 question?
24 A Yes ' 24 Q Yes. It's again on page 31, shortly above, well,
25 Q And that was onc of the reasons that it was so 25 1t wasn't until today that I thought -- that line.
Page 34 Page 3.
| Important to establish what the relationship between Jan 1 A On page 317
2 Pusitari and Jay was, was il not” 2 Q Yes.
3 A 1 had already established thetr relationship, 3 A Where is this?
4 They were {riends. 4 Q On page 31, one, two, three, four, five answers
s Q From her? 5 down. [t's M's Pusitari. It begins with the statement,
6 A Correct. 6 well, it wasn't until today. Are you with me?
7 Q Now, did you ever in that interview ask her, what 7 A Yes, I -
§ was the name of the bovfriend that she went to see after g8 Q Okay.
9 she left from her house where you spoke to through the open | 9 A ['m with you.
10 car -- 10 Q If you would just read that answer,
1] A When we ask questions tn an initial information Il A From M's Pusitari?
12 sheet, a great number of times people don't want to inveolve |12 Q Yes. Just read that to yourself.
13 boyfriends, girlfriends or anyone else. [ ask the 13 A Well, it wasn't until --
14 question, do vou have a girlitiend: do vou have a 14 THE COURT: No. Read it to yourself.
15 boyfriend. If they say, no, [ write no, 1 don't get into 15 THE WITNESS: Oh! I was talking -- excuse me.
6 it (16 MS. GUTIERREZ: That's okay.
17 Q But, sir, you were the one that had heard from 17 THE WITNESS: Okay.
I8 her mouth about where she was going the night before was to |18 BY MS. GUTIERREZ:
19 her boyfriend. 19 Q Now, if you would turn just briefly back to page
20 A [ actually didn't care where she was going, as 20 30, and read the last sentence by Sergeant Lehman.
21 long as she came down to our office. 21 A Yes.
22 Q Now, sir, after you spoke to her on the 27th, you 22 Q Okay. In fact, you and Sergeant Lehman solicited
23 heard from her that she had spoken to Jay Wiles after she 23 her opinion as to the truth of what Jay had told her. Her,
24 left you or you lelt her in front of her house on Friday 24 meaning Jen Pusitari.
25 night, did you not? 25 A [ still come back to the fact that she believed
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| that Jay didn't participate. 1 Adnan. That was her question.
2 Q I know that. You have already answered that. 2 THE WITNESS: That would have been important.
3 That's not what I'm asking vou. You and Sergeant Lehman 3 THE COURT: Very well. Next question
4 questioned her about her beliel of Jay Wiles when he told 4 BY MS. GUTIERREZ:
5 her whatever it 1s he told her, did vou not? 5 Q Now, the issue of whether or not Jen Pusitar had
6 A Yes. 6 heard from Jay Wiles anything about that he was paid money
7 Q And she answered essentially, and now ['m 7 by Adnar or Adnan was important o you, was il not?
8 referring back to page 31, that she didn't think that Jay 3 A Can you rephrase that again, please?
9 would lie to her, first of all. Correct? 9 Q You and/or Sergeant Lehman had asked M's Pusitari
10 A Correct. _ 10 a series of questions about whether or not Jay had told Jan
1] ) And then she stated that, like [ don't know 11 that he had been paid money by Adnar or Adnan 1o help him,
12 unless Adnan paid Jay a good sum of money that she really |12 did you not?
13 wouldn't see Jay helping Adnan. 13 A Yes.
14 A Right. 14 Q And that was an important iSsue (o you then”
15 Q In that answer Adnan Syed's name s spelled 15 A It was very umportant. '
16 A-d-n-a-r, is it not? 16 Q And that was, her response to Sergeant Lehman was
7 A Yes. 17 unless Adnan paid Jay a good sum of money, that she really
18 Q That's the transcription your secretary made” 18 didn't think that Adnan would help hun.
19 A Yes. 19 A Correct.
20 Q Of the tape that you caused to be made? 20 Q You asked her about the chain of events and the
21 A Yes, 21 time and chronological order in which they oceurred on the
22 Q And did, in fact, it is spelled Adnan throughout 22 13th, did you not?
23 the transcript, (s 1t not? 23 A Asked Jennifer Pusitan?
24 A Itis 24 Q Yes.
25 ) That's how Jen Pusitari referred to tum, did she 25 A Yes.
Page 38 Page 40
1 not? 1 Q Yes, you did, right?
2 A That's how the individual who typed it, but the 2 A Yes
3 name was Adnan. 3 Q And part of that started out with a phone call,
4 Q And this was the transcript that you reviewed? 4 did it not?
5 A Yes, 5 A It did.
6 Q Aund you didn't correct that? 6 Q To her residence, right?
7 A No. [ think everybody understands who we're 7 A Correct.
8 speaking about. 8  Q Toher line, right?
9 Q And that's all that was important to you? 9 A Correct.
10 A Correct. 10 Q Okay. And one of the things you asked her was,
I Q Now whether Jen Pusitari said his name right” I1 when she first saw Jen that day, when Jen first say Jay
12 A She knew it was Adnan. She went to school with 12 that day, did you not?
13 him her whole life. She knew him L3 A One of the first questions [ asked her?
14 Q The question was, it wasn't impaortant to you 14 Q Yes, sir. One of the things that you asked her
15 whether or not she knew how to say his name right, was it? |15 about was when Jen first saw Jay that day, meaning the 14th
16 A [ didn't say she didn’t say his name right. 16 of January.
17 Q Ididn't ask you that. sir. 7 A Yes,
18 A She did say his name right. 18  Q The day that you had information --
19 Q My questien is -- 19 A That was one of the questions.
20 A The transcriptionist typed 1t wrong. 20  Q --about a call that had been made to her land
21 MR. URIK: Objection. 21 line. Correct?
22 THE COURT: The objection is overruled. And I'd 22 A Correct.
23 ask the witness to answer the question, The question 23 Q And she told you that the first time she saw Jay
24 wasn't anything other than, it wasn't important to you 24 was after she got home from her job.
25 whether or not M’s Pusitari referred to him as Adnar or 25 A Yes, that afternoon.
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1 Q Is that right? But that she came home from her 1 -A That was as to her recollection.
2 job first, and then Jay came. 2 Q Okay. Not the other way around, that Jay was
3 A Where in the statement 1s that? 3 already at her house, and then she came home. Right”
4 Q Is that because you don't remember, sir? 4 That's not what her statement says, is it?
5 A Ifit's in the statement. 5 A No
6 Q Well, Detective, let me ask you this. Was not 6 Q Okay. Now, also she indicated that after Jay got
7 the chronology of events important to you? 7 there, that we played video games, does she not?
8 A Yes. 8 A Correct.
9  Q Okay. And once you heard about Jay having some 9  Q And, sir, having read the whole rest of the page,
10 involvement in the death, in the disappearance or death of 10 she never once mentions her hrother Mark's name. does she?
11 Heyman Lee, the chronology became even more important 1o |11 A In this statement?
12 you, did it not? 12 QQ Right there in the part that you read.
13 A Yes, 1t was. 13 A Not in this section, no.
14 Q Okay, Let me see if [ can find - (pause). | 14 Q Okay. Then that's in the section where she
15 direct you on page 6. There's an entry under Pusitar 15 describes that we played video games, correct?
16 about the middle of the entry, the lirst word in that entry 16 A That she didn't say that her brother was there?
17 is "Our," and then it goes on, "So, | want ta say [ got 17  Q Yes.
18 home." If you would read from there to the one, two, I8 A Correct.
19 three, four lines down from that to voursell. Did you find 19 Q And his name is not mentioned in that part thut
20 the place, Detective? 20 you read on page 6, 1s it?
21 A Yes, I'm reading iL. 21 A Correct.
22 Q It's just those four lines. You don't need to -- 22 Q All right. Now, you also asked her from that
23 A I want to read the whole context of the question. 23 point on to when things happened and in what order. Isn't
24 Q Well, no, sir, I really only asked you o read 24 that correct?
25 those four lines. 25 A Yes.
Page 42 Page 4.
I THE COURT: M's Gutierrez, T am going to allow L Q And she nitially told you that Jay had the
2 the witness to finish reading the page, and when he's done 2 cellphone with him, correct?
3 refreshing his recollection, he can look up and we will 3 A Correct.
4 hear the next question. 4 Q And that she knew it wasn't Jay's cellphone,
5 MS. GUTIERREZ: Very well. S5 because she had never seen him with a cellphone, right?
6 {Pause for witness to read). ] A Correct.
7 THE WITNESS: What 1'm gotting, she's conlused. 7 Q And that he had indicated to her that he was
8 MS, GUTIERREZ: Well, sir, there's not a 8 waiting for a call,
9 question. 9 A Yes
10 THE COURT: Detective McGilveary, you must 10 Q Isthat right? And that he thought the call
11 understand that counsel gets to ask the questions. You're 11 would come in at about 3:30. Isn't that right?
12 only asked to answer what it is that she asks. 12 A 1 believe so.
13 THE WITNESS: Okay. 13 Q Okay. And let me refer you to page 8, and if you
14 THE COURT: And she can lead vou and ask you to 14 would read to yourself from the bottom, the fourth entry,
15 respond in whatever way is appropriale, 13 which is marked Pusitari. That is four lines, if you would
16 THE WITNESS: Very good 16 read her answer to yourself,
17 THE COURT: If the State wants to counter, they 17 A (Reading transcript). Okay.
18 will have an opportunity to do so. Now, vour next 18 Q Okay. And what she indicated is that she
19 question. 19 remembered a phone call coming in, but she wasn't sure
20 BY MR. GUTIERRI:Z: 20 whether it was on the cellphone or on her house phone
21 Q Having read tha, it is clear that Jen Pusitari 21 number. Correct?
22 told you that she got to her house first, is it not” 22 A That was correct.
23 A Yes 23 Q That was to the best of her recollection in
24 Q And that Jay arrived after she was already home, 24 response to your question.
25 isnot? 25 A Yes
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1 Q Is that correct? You also asked her questions to 1 to speak to Jay?
2 describe Jay Wiles' demeanor during that first time period, 2 A We did.
3 did you not? 3 Q You did. And you instructed her to honar your
4 A Did -- 4 request, did you not?
3 Q And by the first time period, was the time he 5 A Wedid.
6 came to her house after she got home about somewhere near 6 Q You made 1t very clear o her. did you not?
7 12:30 and the time they first left in late afternoon, 7 A We did.
8 before 4:00 o'clock. 8  Q And that was in front of her lawycr,
9 A Yes, 9 A Correct,
10 Q And she described his demeanor during that tme 10 Q s that nght? Did she ever tell vou spoke o
11 period. First of all -- and let me direct you to page 10 11 him?
12 MR, URIK: Objection. 12 A Not that ['m aware of.
13 THE COURT: Sustained. 13 Q Did you ever ask her?
14 BY _MS. GUTIERREZ: 14 A [ don't remember.
15 Q) She described his demeanor during that time 15 Q Okay From her you had learmed thut Jav worked
16 period, did she not? 16 at this video storg?
17 MR. LRIK: Obhjection. 17 A Yes.
18 THE COURT: Sustained. I8 Q Okay. Now, you said you went afterward. and you
19 BY MS. GUTIERREZ: 19 spoke to him, and did you then invite him down to sce you
20 Q After you spoke to Jan Pusitari at 5:10, she then 20 at 6017
21 -- that concluded at 5:10, she then left? 21 A Actually, the lnvitation was extended. and he
22 A Yes 22 came with us.
23 Q Okay And after that, vou then wenl to see Jay 23 Q Okay. And, of course, you just invited him to
24 Wiles? 24 visit you?
25 A [ probebly talked -- can you ask that question 25 A Well, we asked him to come along with us
Page 46 Page 48
1 again? 1 @ Did you advise him out there at the video that he
2 Q At5:10 the tape recorder went off and the 2 might be a suspect?
3 statement was finished. Correct? 3 A Did not.
4 A Correct, 4 Q And did you pull out the advisement of rights
5 Q With Jen Pusitari. s form that we have discussed before and give it to um?
6 A Correct. 6 A When?
7 Q And she then left the police station, did she 7  When you were out at the video store?
8 not? 8 A No.
9 A Shedid 9 @ Did you cause anybody else to do so?
10 Q And you then went to sce Jay Wiles. 0 A At the video store, no.
11 A Later on that evening. L1 Q And did you orally advise him of any rights?
12 Q Okay. And was it hefore midnight or after 12 A No.
13 midmght? 13 Q Or advise him to get a lawyer?
14 A T believe it was before midnight. 14 A No.
15 @ Okay. And you went o sce him at the 15 Q And he rode down with you to vour office i your
16 Southwestern Video Store? 16 car?
17 A Correct 17 A That is correct.
18  Q And that video store, that's a porn video store, 18  Q Did he have choice of not doing that?
19 s it not? 19 A Sure.
200 A It'sa video store. 20 Q He didn't have to go?
21 Q And you didn't call him to let him know that you 21 A Hedidn't have to go.
22 were on the way? 22 Q And if he felt compelled to go, that would be a
23 A [didnot. 23 surprise to you to learn that, would it not?
24 Q And when Jen Pusitari had left your presence on 24 A Excuse me?
25 or about 5:10 p.m. on Saturday night, did you tell her not 25 Q If he said that he felt compelled to go, that
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Page 49
would be a surprise to you to learn that?
A [ don't understand what you mean.
Q I'll ask another question.

Now, you had asked Jen Pusitari in her recorded
statement any questions designed to elicit any detail that
she might know about what it is that Jay told her, did you
not?

A [ don't understand that question either.

Q Okay Well. when you spoke to her, she presented
that she had nothing to do with the death or disappearance
of Heyman Lee, right?

1
2
3
4
5
6
p;
8
4

10
11

Page 51
Wiles told her is that he didn't know where the body was.
MR. URIK: Objection.
THE COURT: Sustained.
Q You didn't ask her where the body was, did you?
A [ don't remember asking, myself.
Q 1If you had thought she knew where the body was,
surely you would have asked her, would you have not?
A Yes,
Q And if she indicated to you that somebody knew
where the body was, you would have asked her questions

12 A Correct. 12 about that, would you have not?
13 Q But that what she knew about it was from Jay. 13 A Twould have,
14 A Yes. 14 Q Because like the strangulation information there
15 Q Right? From what he told her, right? 15 were some particular things about the burial site that you
16 A Yes. 16 knew about, did you not?
17 Q And what he told her was hoth what he had 17 A ldid
18 personally experienced and observed. correct? 18  Q Okay. Well, one of the things about the burial
19 A Yes, 19 site was how far off the road it was, was 1t not”!
20 Q And what he told her, he had been told by Adnan 20 A It was.
21 Syed. Whalt Jen told you included what she satd to you she |21 Q And that it was behind this forty foot wall?
22 leamed from Jay, who heard it out of Adnan Syed's mouth, |22 A Yes.
23 is it not? 23 Q Correct? So, if somebody knew where the body
24 A [ don't understand what vou're asking. 24 was, that would have certainly raised your interest, would
23 Q Allright. Let's go back. Jen said she wasn't 25 it have not?
Page 50 Page 5.
| there, and anything to do with the disappearance of Heyman ! A Yes.
2 Lee, Is that correct? 2 Q Asagood investigator, correct?
3 A That is correct. 3 A Yes.
4 Q But what she told you was what Jay Wiles told 4 Q Because that would mean somebody knew where it
S her. 5 was, that maybe they had something to do with the burial of
6 A That's correct. & the hody.
7 Q About the disappearance, correct? 7 A Possibly.
8 A Yes. 3 0 And you don't have any recollection of cvents
9 Q But what she told vou was according to Jay Wiles, 9 from Jen Pusitari with regard to those things. do you”
10 he had nothing to do with her disappearance, right? 10 A No.
1l A Yes. 11 Q No. You did ask her questions about what
12 Q That Jay Wiles wasn't present when anything 12 happened after she saw Jay Wiles again that night, on the
13 happened to Heyman Lee, right? 13 13th, after he had left her house sometime close to 4:00
14 A Yes. 14 o'clock, did you not?
15 Q That Jay was not present when Heyman Lee was 15 A Yes.
16 strangled, right? 16 Q And you asked her based on her description of
17 A Jay was not present. 17 what she said describing Jay's behavior, whether he knew
18  Q Okay And that what Jay told her what he knew 18 ahead of time about anything that was going to happen, did
19 about the disappearance of and the strangulation of Heyman |19 you not?
20 Lee had been told to him by Adnan Syed, right? 20 MR. URIK: Objection,
21 A Yes, 21 THE COURT: Sustained.
22 @ That's what she told you? 22 BY MS. GUTIERREZ:
23 A Yes. 23 Q Now, Detective, you asked her when she met up
24 Q Okay. And in regard to what she told you about 24 with or if she ever met up with Jay after he left her
25 what Jay knew, according to what she told you, that Jay 25 house, correct?
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] A Yes 1 issue that concerned you that perhaps the body had been
2 Q And she told you about meeting up with him -- 2 buried by digging a hole for her. Isn't that true?
3 MR. URIK: Objection. 3 A Can you ask the question again? I'm sorry.
4 Q --atthe Valu-City, right outside Valu-City in 4 Q Okay. You didn't know from what yvou saw how it
5 the parking, which is in Westview Mall. 5 had been buried, correct?
6 MR. URIK: Objection. ¢ A Correct.
7 THE COURT: Sustained. 7 Q) But it was buried under dirt and leaves, was 1t
8 BY_MS. GUTIERREZ: 8 not?
9  Q You asked her about whether or not she met up 9 A Yes
10 with him, did you not? 10 Q And although you didn't know it, the issue of how
11 A Tdd 11 she had been buried was important to you, was it not?
12 Q And you got an answer o that question, did you 12 A Yes
13 not? 13 Q And if it had been done by digging a hole, was
14 MR. URIK: Objection. 14 important to you, was it not’
15 THE COURT: Overruled. 15 A Yes
16 THE WITNESS: Yes. 16  Q Because there might be evidence of digging or an
17 BY MS GUTIERREZ: 17 implement or something that got into the dirt from the
I8 @ And you wanted to know the details of that, did 18 person who put her there, right?
19 you not? 19 A Yes.
20 A Yes. 20 ) That's exactly why you were so careful in the
21 Q And she supplied the details, did she not? 21 disinterment of the body, was it not?
22 A She did. 22 A That's correct.
2 Q And whether or not she had met up with Jay on the 23 Q To collect any evidence that would be helpiul,
24 13th was lmportant to you, was it not? 24 correct?
23 A It was. 25 A That 1s very correct.
Page 54 Page 56
| Q And she indicated to you that she did see him ! Q And if she had been buried by the use of an
2 again after he had left her house at 3:45, correct? 2 implement, such as a shovel, that would be 1mportant to
3 MR. URIK: Objection, 3 you.
4 THE COURT: Overruled 4 A Yes.
5 THE WITNESS: Yes. 5 Q Isn't that correct?
& BY_MS. GUTIERRLZ: 6 A That is correct.
7 () And she indicated to you where it was that she 7 QO You received information from Jen Pusitari about
8 saw him? & Jay Wiles talking about shovel or shoves, did you not?
9 A Yes. 9 A Yes.
10 Q And now, sir, you knew prior to talking to her 10 Q And vou questioned her in great detail about
i1 that the body of Heyman Lee had been almast totally, but I1 that, did you not?
12 not quite, buried. Isn't that correct? 12 A Yes.
13 A Correct. ' 13 Q And you learned from her that although she didn't
14 Q But you didn't know how it had been buried, 14 sce the shovels, that she had been told to return to a
15 correct? 15 dumpster to address the shovels, were you not?
16 A Correct. 16 A Yes.
17 Q You didn't know particularly based on the bodily 17 Q Okay. And you were told that she went to a
18 depression, that he's descrihed for us, whether or not I8 location, and that location was at F&M, was it not, or
16 there had been a hole already there, whether or not a hole 19 behind F&M?
20 had 1o be fashioned, did vou? 20 A No.
21 A No. 21 Q If I could refer you to page 23 of her statement.
22 Q You could tell from what you saw, however, that 22 And one, two, three, four entries from the bottom, and if
23 there was clearly dirt and leaves on top of her body? 23 you go to that entry by M's Pusitari, and go up -- you need
24 A Correct. 24 to go up eight lines to the beginning of the sentence. And
28 Q And based on what you saw, there certainly was an 25 then if you would read that to yourself.
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A And we ara on 23, corract?

Q Page 23.

A Tas.

Q Okay. Hawve you read the entry that --
A 1 have read the whole page.

Q0 M's Pusitari.

A Correct.

Q

Ckay. You asked her a question which she
answared and responded that at pome point she was directed
by Jay to go to FiM, to a dumpster near the F&M, did she
not?

A Yes, they wvant to the dumpster.

(o] You asked her, and exactly which F&aM, did you

A Yen.

Q And she indicated the F&M off of Baltimore
Hational Plkas.

A Correct.

0 And Baltimore Nationmal Pike is the road that ie
also known and designated as Route 407

A Yas.

MR. URIK: Objection.

Q And ultimately becomes Edmondson Avenue inside

the Baltimore City Limits. Is that right?

THE COURT: Overruled to thes State’'s objection am
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to this line of quastioning., I'm assuming you will get a
guestion that will allew or tie this all in.
BY M3, GUIIEREEZS:

Q Is that right?

A That's correct.

(o] And she had told you in response Lo the gquestion
that she was directed to that location, and you knew where
that location was based on what she told you, 4id you not?

A Yes.

Q But the reason you saked her questions bescavse --

A She told us the locaticn.

Q And based on that location, then you could find
it. Is that correct?

A That's correct,

Q And she described chat dumpster located bshind

that parking lot?
A Yes.

Q And that the activity in regard to the dumpster
was dones by Jay Wilas?

A Yan.

o] While she stayed in the car, and acted am a
lookout in case somecne came by?

A Sha dossn’t say anything about that in this.

Q She says, well, from other information, she

described harself as remaining in the car, did she not?
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A She doesn’t may anything about being a lookout.

Q SBhe degeribes herself as remaining in the car,
doea she not?

A Correct.

Q And she describes that Jay --

THE COURT: Omne moment. One momant. The
question was, did she describe herself as remaining in the
car. The ocbjection ip sustained. And 1'd ask the witnsss,
the transcript ie provided to you for the purposes of
refreshing your recollection as what was said by a witnese.
You may use Co refresh your recollection as to what a
witneas said to you, and then look up for the next
gquastion. If you do not recall what the witnees said to
you, chan you may use it to refresh your recollection. If
you recall what the witnees said to you, then you may juat
merely anewer the gqueation.

The next gquestion,

BY M3, CUTIRRRES:

a Co the part cthat you just reviewed, Detective
McGilveary, the, whatever it (s that ahe describes at the

FaM --
MR. URIX: Objection.
o -- whatevar it is that she describes at the F&M
in that entry, she described it taking place on the léth of

January, did she not?
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K Tam.

Q Okay .

THE COURT: The cbiecticm is overruled,

Q Then that's a different day than the 13th.
Correct?

A Ic is.

Q She made it wvary clear in her description that
was & different day, did sha not?

A Yes .

Q And she described and sald that ultimately at the
end of the night on the lith, that she want home., got up.
did her normal routine, hooked back up with Jay again on
the 14th. Isn‘t that correcc?

h That is correct.

g And that in cthe parking lot near the dumpater
that on the next day is whan ghe chserved him throwing away
bis boots.

A Correct.

a And his clothing?

A Yean.

Q That she had already previously described because
ehe récognized the clothing that be had had on the night
belore?

A Yes.

2 And sha had also describad that whan ahe saw him,
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I when she picked him up the might before, in the parking lot 1 that the attorneys say is evidence. And my rulings
2 of Value-City, that what he had on was some kind of dark 2 relative to that ruling is only evidentiary in nature to
3 black pants. 3 the extent that it has to do with the law.
% o Yo 4 And you may proceed now with your next question.
S Q Isthat right? And she also described that she 5 BY MS, GUTIERREZ:
6 couldn't see anything wrong or dirty or out of the ordinary 6  Q Detective McGilveary, in addition to what you
7 with his clothing. 7 asked about that M's Pusitar told you that happened in
8 MR. URIK: Objection. 8§ regard to a dumpster on the 14th, you questioned her ahout
9 THE COURT: Sustained. Now, at this point, 9 something that occurred near a dumpster on the 13th, did
10 Counsel, I've advised you that for the record you may not 10 you not?
11 use this witness to re-state what another witness said. 11 A Yes.
12 However, if you want to ask the deteetive if and when he 12 Q Okay. And that dumpster was at a difterent
13 did anything as a result of what she said to you, you're 13 location, was it not?
14 welcome to do that. 14 A It was.
15 Ladies and gentlemen, please he advised that at 15 Q And that dumpster was somewhere in the houndaries
16 this juncture the court is going to sustain the State's 16 of the Westview Mall Parking Lot, was it not?
17 objection to what someone else said. who has already 17 A Tt was,
18 tesiified betore you, that person having testitied exactly 18 Q And M's Pusitari had indicated to you that --
19 as the transcript appears. However, M's Gutierrez 1s free 19 MR URIK: Objection.
20 to bring out any inconsistencies and to the extent that she 20 Q --she went to that dumpster at Jay Wiles'
21 wants to do that, she may, and to the extent that she would 21 request, did she not?
22 like this witness to talk about what he did as a result of 22 THE COURT: The objection is overruled, because
23 any questions and answers, she may do that. 23 M's Gutierrez is going to tie it up, but at this juncture
24 [ will, from this point an. M's Gutierres, 24 need to advise you that we need to take a facilities hreak.
25 sustain any objections if you're merely going over what the |25 But [ also note that it is now -
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I witness has already said. ! MS. GUTIERREZ: If [ could just ask my last two
2 MS. GUTIERREZ: I'm not. Judge. I'm trying to 2 questions so [ can tie this up?
3 lay a foundation. The questions are -- 3 THE COURT: All right. Very well.
4 THE COURT: 1 understand, but | have yet to hear 4 BY MS. GUTIERREZ:
5 you ask this witness what he did as a result of anything 5 Q And that the information was that there was
6 that M's Pusitari told him. You haven't asked that 6 something that had happened in the dumpster relative to the
7 question. 7 disappearance and murder of Heyman Lee, correct?
8 MS. GUTIERREZ: Right. Well, I can't, Judge, 8 A Yes.
9 until [ get the foundation. 9 Q And she gave you the exact location ol where that
10 THE COURT: [ understand, but I might note that 10 dumpster was located, did she not?
11 the record will reflect that you asked about cellphones, 11 A She attempted to.
12 but you never asked this witness whal he may have done 12 Q And she told you that Jay Wiles had directed you
13 relative to the cellphones. You only asked what M's 13 to go there, did she not?
I4 Pusitari said. No follow up yucstions. So, | am just 14 A Directed me?
|5 cautioning you that that's the ruling ol the court. 15 Q 1 mean, that Jay Wiles had directed her to go
16 MS. GUTIERREZ: [ understand. 16 there, did he not?
17 THE COURT: Ladies and gentlemen. counsel has the i A Yes.
18 absolute right to make these ohjections. And [ also need 18 Q Now, after hearing the information about both of
19 to advise you that as those objections are being made, and 19 those dumpster locations, you took action to obtain other
20 [ am responding in the presence of you, understand what the |20 information about the dumpsters, did you not?
21 attorneys are saying and my ruling on this particular 21 A ldid
22 evidentiary issue have no bearing on this case other than 22 Q You sought to get the collection schedules of the
23 to advise counsel as to the way in which we will proceed, 23 dumpsters, did you not? |
24 and they shall be disregarded. 24 A ldid ’
As [ told you nothing that the witnesses, nothing 25  Q And as to when they would have been empty, |
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1 correct? 1 A Yes.
2 A Correct, 2 Q At that point, some six weeks carlier?
3 Q And as to whether or not any worker had collected 3 A That is correct,
4 the dumpsters or transported them to be ultimately taken to 4 Q And you were informed how ditTicult it might be
5 a refuse lot had noticed anything, did you not? 5 to try to locate exactly what came out of those dumpsters.
6 A Correct. 6 A That is correct.
7 Q And the things that you asked about those 7 MS. GUTIERREZ: I'm finished with that, Judge
8 specific locations was whether or not anyone had noticed 8 THE COURT: Thank you very much, M's Gutierrez,
9 anything, such as a shovel. 9 At this point, ladies and gentlemen, rather than just luke
10 A Correct. 10 a short facilities break, we'll break tor lunch  [t's
It Q Or shovels, correct? [1 12:30. But I will advise you -- [ know time s -- we
12 A Yes. 12 are going to break for one hour. Thal is, we ure going 1o
13 Q And also boots? 13 resume at 1:30.
14 A Yes. 14 Please be advised that you must put your notepads
15 Q Clothing? I5 face down. You must not discuss the lestimony of Detective
16 A Yes. 16 McGilveary or any other witness. You can't discuss it
17 Q And outer, like an outer jacket. Correct? 17 among yourselves or with anyone else.
18 A Yes. - 18 We will return promptly at 1:30 to resume this
19 Q And you tried hard to seck that information. did 19 case. And let me also advise you that you <houldn't have
20 you not? 20 any contact with any of the witnesses.
21 A 1 asked another detective to hundle that. 21 Detective McGilveary, you are on (he witness
22 Q Okay. You became aware that that detective did 22 stand, and you are sequestered. You cannot talk to the
23 what you directed, did you not? 23 State or to the defense during the break. | will see you
24 A Yes 24 back in this chair at 1:30. And when all counsel are
25 Q That the supervisor of the BF Management Company, |25 present, Mr. Syed, as well, we will resume this case,
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| which owns and operates the dumpsters, was contacted, was | | And, ladies and gentlemen, have a great lunch
2 he not? 2 I'll see you back at 1:30 and, Madam Forelady, as soon as
3 A He was. 3 15 heads are counted, someone will knock on the door to
4 Q And the information collected indicated that 4 check. Please go to lunch and I'll see you back at 1:30.
S because of the lateness of the request, that nobody knew S This court will stand in recess then until 1:30.
6t anything? 6 (The jury was excused and left the
7 A Correct, 7 courtroom).
8 Q Right. and that there was really no way (o track 8 (LUNCHEON RECESS)
9 down the refuse and what had happenced to it atter 1t left 9 AFTERNOON SESSION
10 the dumpster. 10 MS. GUTIERREZ: Judge, | have a question of the
1 A Actually, he indicated that they would have an 11 court, It's something ['ve never done, but [ intend to
12 area within the dump if it went Lo that dump. 12 offer or at least attempt to offer the tape -
13 Q During a certain time - 13 THE COURT: Well, wait, wait, wait. ‘Wait until
14 A That it would be in that arca. 14 your client gets here.
15 Q Okay. And the first time that the dumpster 15 MS. GUTIERREZ: 1have an administrative
16 information was requested was alter Jenniter Pusitart's 16 question.
17 statement on the 27th? L7 THE COURT: Oh, admimstratively? All right
18 A Correct. 18 MS$. GUTIERREZ: [t's just that I don't know. M's
19 Q And after Jay Wiles' statement on the 28th? 19 Sheldon wasn't available. 1've never done or tried o
200 A Correct. ' 20 introduce a tape, you know, that we get from her. Do |
21 Q@ But the information that vou had received 21 need to call, either attempt to call her --
22 indicated that whatever had been put in either of those 22 THE COURT: Do you have a tape?
23 dumpsters had been put in there on the [3th of January? 23 MS. GUTIERREZ: Well, no, but it's a tape that's
24 A Yes 24 readily available. She knows and she kept it out, and
25 Q And the 14th of January. 25 that's the tape of the guilty plea of Jay Wiles”
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THE COURT: Have you looked at it?

MS. GUTIERREZ: Yes.

THE COURT: And you aren't going to offer that
it's relevant to this proceeding?

MS. GUTIERREZ: Oh, yes, Judge, particularly
since Jay Wiles testified that he never took an oath before
Judge McCurdy --

THE COURT:; Whoa, whoa. Why don't we have --

MS. GUTIERREZ: [t doesn't concern anything with
the detective.

THE COURT: And there is no problem with the
detective remaining in the courtroom while you discuss
this?

MS. GUTIERREZ: No, Judge.

THE ¢OURT: All right. T still think --

MS. GUTIERREZ: T have never done if, so [ went
down to M's Sheldon in the event, one, because she has
custody of the tape. As you recall, we reguested 1t and
she brought it up here, and we looked at 1t here. | had

WD 00w fhotn I La Ry
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assuming that, and I'm not saying it is. I'm not asking
the State to concede that point. But assuming it is, let's
take that issue first. Are you going to request that
someone from the Clerk's Office authenticate the tape?

MR. URIK: No, we would not request an
authentication of a court tape.

THE COURT: All right. So that's done.

MS. GUTIERREZ: So that part's done,

THE COURT: Now, I'm assuming that the Stale
would like to be heard on the relevance, 1f any. ol the
lape.

MR. URIK: We would make a motion to exclude the
tape, having no relevance to this proceeding.

THE COURT: And that being because?

MR. URIK: It's the proponement of the evidence
that has the burden of showing its relevance.

THE COURT: You're saying, that based on what she
has said so far, that there's isn't any relevance shown?.

MR. URIK: Correct.

MS. GUTIERREZ: Well, Judge, I think the

20 previously seen that tape. But I assume that 1t 1s a
21 business record, but it's not self-identificd. You know, 21 relevance is pretty apparent. This witness, Mr. Wiles --
22 vyou just get the tape with an indication ol the datec and 22 And they are suggesting open and shut, established that, in
23 the part, and the Judge and the name ol the tape on the 23 fact, on September 7th he entered a guilty plea to the
24 outside, but there's nothing about the tape, either on the 24 charge of accessory after the fact, and that there was a
25 tape or attached to the tape, that would indicate that it's 25 proceeding in front of another judge hanging over his head.
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| a business record, I In fact, Judge. that tape reveals that the
2 [ would think that it was, but I just frankly 2 transcript would reveal that once it's played --
3 don't know whether or not 1 need M's Sheldon, and have her | 3 THE COURT: That's a transcript of the tape?
4 alerted and subpoena -+ 4 MS. GUTIERREZ: That is the transcript. and the
3 THE COURT: To auntheticate the tape? ; 5 reason, Judge, that I don't want to put the transcript in
& MS$. GUTIERREZ: To authenticate. und then I also | 6 although if I'm forced to. I will. but unfortunately. and 1
7 want to ask her about another matter that [ believe is 7 never nouced it before, but it doesn’t show an oath. and
§ going to be generated about M's Benaroyal (ph.) about this 8 the fact in there -
9 other thing, this other hearing, inquiry, whatever that 9 THE COURT: Wait a minute. That's a transcript
10 occurred, and discussed in the plea in front of Judge 10 of the tape in Judge McCurdy's chambers, or is that the
11 McCurdy. And I just want to ask her briefly if she 1s the 11 transcript of the tape of the guilty plea?
12 custodian, if she was given a date by M's Benaroyal, if 12 MS. GUTIERREZ: Calling the guilty plea, but we
13 these are indeed all the tapes for that day, and that there 13 maintain it's not a guilty plea, and it's either called as
14 is nothing in her records for that day 14 a separate —-
] And that's really -- I just want o insure - I5 THE COURT: ['m misunderstanding. Let's say
16 THE COURT: One second. One second, One second. 16 that. Let's start there. I'm misunderstanding. The tape
17 MS. GUTIERREZ: - technically as to whether or 17 that you want o put in. the tape that is downstairs that
18 not I needed to alert M's Sheldon, and because, you know, 18 you have sitting aside, is a tape of the alleged guilty
19 she has certain duties down there, and | know that it would 19 plea.
20 be an inconvenience to just call her to come up. So, 1 20 MS. GUTIERREZ: Yes.
21 guess I need the -- since I have never done that or tried 21 THE COURT: Okay.
22 1o authenticate something like a video tape that there's no 22 MS. GUTIERREZ: Yeah, But it is an accurate
23 dispute that it comes from the records, but -~ 23 description, and it would serve for some purpose. but if
24 THE COURT: All right. First of all, with regard 24 you will recall that during the cross of Mr. Jay Wiles he
25 to, assuming that the tape is relevant and admissible, 25 was adamant, and T worked hard to make sure be was boxed in
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1 that he had never had to take an oath before, that he 1 And the third relevance, [ believe, will come out
2 didn't take an oath in front of Judge McCurdy. 2 once we start our case, in regard to what the deal is.
3 Unfortunately, what the tape does, you know, it 3 THE COURT: And it is not something that you want
4 docsn't have the oath being administered, it has a -- first 4 to disclose at this time?
5 being duly swom to tell the truth. [ want to put in that 5 MS. GUTIERREZ: That's correct.
6 that tape shows him being administered the oath as opposed 6 THE COURT: All right. With regard to the items
7 to just -- [ don't think that is apparent from the 7 hat you wish to disclose at this time, I'll hear from the
8 transcript that what it is, is an oath, which is what I set 8 State as to the first; wants to admit the tape, show that
9 up the impeachment of him on. 9 he, Mr. Wiles, was under oath when he said he was not.
10 As to the other -- anyway. 50 | believe they are 10 MR. URIK: As I recall, the first mention of this
Il relevant for both, that that guilty plea transcript is 11 on the stand of Mr. Wiles, he was asked, did vou take an
12 relevant for both of those purposes that we as the 12 oath. He said, | don't remember. That was his response.
13 proponent and as the defendant under due process under 13 M's Gutierrez then changes, and what she constantly does,
|4 Chambers v, Mississippi, under David v. Alasa (ph.), that 14 she then tries to put words in people's mouths, and so vou
15 we must also have the right to pick our hest evidence and IS5 didn't take an oath.
16 prove our case the way that we wish to do so, and we choose |16 THE COURT: Mr. Urik, you know, 1 would really
17 to put on the best evidence of the impeachment, and the 17 appreciate it if you would just stick to the facts and not
I8 best evidence establishing that that he was asked about the 18 talk about what M's Gutierrez usually does or always does,
19 rights that he gave up, that there was no statement. 19 but rather, just using the facts and circumstances ol this
20 [ also believe that it would be relevant for 20 case, and your particular point of view as to the law, as
21 another issue that I'm here to speak to the court outside 21 to why this tape is not relevant or is relevant or under
22 of the presence of the State's Attorney, but since we have 22 any other rule should not be admissible. 1 would
23 not been required, I mean, since we've not started our 23 appreciate it.
24 case, [ don't believe that we should have Lo reveal what 24 MR. URIK: His Initial testimony was 1 do not
25 evidence we believe 15 going to come out regarding the 25 recall. If this is being used as a prior inconsistent
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I appeal. And since the only record that's been established | statement, there was no proper foundation. He should have
2 up to this point that has been proffered by Mr. Urik, that 2 then been asked -- he should have been asked, do you recall
3 has been asked of this witness, Jay Wiles, what the deal 3 being placed under oath. If he said, no, then he should be
4 was, and we believe with the tape there will be other 4 shown the statement and allowed to comment on it. That has
5 evidence adding information on that issue. 5 nat been done in this case.
) THE COURT. That's contained in the tape? 6 There has been no proper foundation on this as a
7 MS. GUTIERREZ: Well, no, that's not contained in 7 prior inconsistent statement, and it is not inconsistent
8 the tape, but that will make this tape relevant for that 8 with his initial testimony which is, I don't recall.
¢ additional reason. I the court wishes a proffer of that, 9 THE COURT: Well, what difference does 1t make?
10 as [ said, I'!n prepared to do that on the record, but out 10 What difference does it make whether he was under oath or
11 of the presence of Mr. Urik and M's Murphy, because 1 L1 not under oath in a guilty plea where no statement of facts
12 believe we have a right to keep our defense strategy to 12 was raised?
13 ourselves until we have to reveal it. 13 MR. URIK: She is trying to say --
14 But for all three of those reasons 1 - 14 THE COURT: No. I'm asking you. ['m just asking
(5 THE COURT: 1only have two. That the tape shows 15 you. Interms of relevance ground, what difference does it
16 that Mr, Wiles was under oath, 16 make whether Mr. Wiles was under oath or wasn't under oath
17 MS. GUTIERREZ: Yes. And that's an impeachment 17 at a guilty plea where no statement of facts was read, and
I8 relevant -- 18 he was just told these are your rights for this crime, and
19 THE COURT: Okay. 19 do you understand you have all these rights, and you are
20 MS. GUTIERREZ: The second is that the lape shows 20 giving all the rights up, and there's no statement of facts
21 that what happened is not a guilty plea, and that all 21 that was read whether he would either admit to the
22 happened had no mention of the statement of facts, and that |22 statement of facts or ask for a correction in the statement
23 the holding back of the statement of [acts was due to Mr. 23 of facts, or acquiesce that that's what the State would say
24 Urik, Se, that is not a guilty plea. The impeachment of 24 since there was no statement of facts read?
25 his assertion that he pled guilty. 25 MR. URIK: That would be our second point, that
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L it is barely probative on the issue of the witness' 1 But [ don't have to argue that motion now --
2 credibility. It has no relevance as to that, that point. 2 THE COURT: No. But later on we'll deal with it,
3 THE COURT: And probative value? 3 MS. GUTIERREZ. And [ don't think that there are
4 MR. URIK: It's to attack the State, somehow to 4 witnesses that they will ask that of, but if there are,
5 suggest the State here is -- 5 then I would ask that the court, that the prosecutor notify
6 THE COURT: And is there anything that outweighs 6 us before making such a reference, so that I would have an
7 that probative value? 7 opportunity since | do have the transcript of that
8 MR. URIK: [t's prejudicial. The question is the 8 proceeding, which establishes there was prior discussion
¢ impeachment of the witness, and it's hased on an argument 9 that Mr. Urik and the judge referred to that clearly the
10 that is incorrect. 10 agreement was that there would be no statement of facts,
11 THE COURT: How about confusing and a waste of L1 It wasn't called as a guilty plea, and that there are no
2 time? 12 facts introduced upon which to predicate a guilty plea and
13 MR. URIK: Confusing and a waste of time as well, 13 have the defendant take any action. So, that's why I'm
14 THE COURT: Is there any particular rule you 14 making a motion in limine.
15 would cite me to? 15 THE COURT: 1 will hold in abeyance, not 'only
16 MS. GUTIERREZ: 1atn going to ohject to the 16 your response to the motion in limine -- at this point [
17 court's -- 17 don't think 1t's relevant to anything, to be honest with
18 THE COURT: I was just asking for some direction, 18 you.
19 MR. URIK: Rule 5-403. 19 MR. URIK: I do intend at the end of this witness
20 THE COURT: Thank you. M's Guticrrez, 13 there 20 to offer as State's Exhibit 46, I believe, a true test copy
21 any response? 21 of the docket entry in that case.
22 MS. GUTIERREZ: No, Judge. 22 THE COURT: The docket entry for what?
23 THE COURT: [appreciate your acquicscence, truly 23 MR. URIK: Jay Wiles.
24 [ do, and I would agree that, to the extent that this item 24 THE COURT: For the purpose of?
25 might be relevant, that under the rules [ believe that it 25 MR. URIK: Showing that the court, you know, the
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! will take us off in an area that would he really a waste of 1 court called it a guilty plea; the court says, guilty plea
2 time. [ think that you have all other aspecets of the items 2 continued.
3 (o test Mr. Wiles' credibility available 1o you at this 3 THE COURT: Well, what relevance does it have on
4 point. And, even more so, an abundance of items to 4 the case?
s challenge his credibility. 5 MR. URIK: The defense counsel has attempted to
f And [ would indicate, as | have indicated before, 6 make a legal argument that it's not a guilty plea because a
7 that I would be interested in an instruction relative to 7 guilty plea must be A, B, C, D and E.
§ his credibility, which I have already asked both counsel to 8 THE COURT: Mr, Urik, what relevance does it have
9 prepare because 1 believe that there's an abundance of 9 whether it was a guilty plea or not? What ditference does
10 things that have been raised by the defense where a proper 10 1t make? And, I mean, if there 1s, I'd like vou to tell
11 instruction would be appropriate, and for them to weigh his |11 me. What difference does it make whether or not what Mr.
12 credibility in a fashion that would be, and understanding 12 Wiles did in front of Judge McCurdy? Was it a guilty plea
13 what the law is, and how they should view that testimony, 13 or wasn't it a guilty plea? What does that have to do with
14 So, for that reason, | am going 1o deny the 14 him signing a plea agreement?
15 motion to seek to obtain that tape. and | would appreciate 15 Now, he signed a plea agreement. That's in
16 -1l there's some other issue. 16 evidence. [ believe the plea agreement is in evidence.
17 MS. GUTIERREZ: Well, no, In light of the 17 Now, whether or not he actually facilitated a plea of
18 court's ruling, that will be -- I would ask that the State 18 guilty on the record or not, legally, 1s really irrelevant,
19 be precluded in argument or in any {urther direct or cross 19 isn't it? If he has testified what he believes he did,
20 examination that they do, from referring to this event as a 20 whether it was, in fact, under the law a guilty plea or
21 guilty plea, [ think that would have been the compounding |21 not, isn't that irrelevant?
22 with leading this jury in light of the court's decision to 22 MR. URIK: And the State would make a motion in
23 deprive us of an opportunity to uncquivocally establish 23 limine that -
24 that it was. In light of an instruction that we believe 24 THE COURT: No, I'm asking a question. [sn't it?
» 25 MR. URIK: No. That is our point; it is totally

that the court should grant in my favor.
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| irrelevant. We would make a motion in limine that defense 1 MS. GUTIERREZ: But I do understand that, Judge,
2 counsel not be allowed to give an instruction as to what a 2 and [ don't want to waste any more time, but am concerned
3 guilty plea is or be argued, argued to the jury that this 3 given that this court has made a ruling that I can't get in
4 was not a guilty plea; therefore, there's something suspect 4 evidence to establish that position, then [ move in limine
S about it. § that in light of that ruling to preclude them from using
) THE COURT: All right. Well, I'm going to take 6 that information that this court has just prevented us from
7 up both of your motions - 7 being able to get in and present. Because then | think
8 MS GUTIERREZ: Bult, see. Judge, we -- & that that would be the height of unfaimess. that that
9 THE COURT: - al the end of the case before we 9 would create a bigger hurdle that we must then overcome
10 start argumenl, because ['m sure there's going to be a long 10 because it's so misleading.
Il list of motions in limine about what cach of you want the L1 THE COURT: Do you have your rules that outline
12 other one to say or not to say in closing argument. 12 guilty pleas?
13 MS. GUTIERREZ: Judge, just for the record, we 13 MS. GUTIERREZ: Idon't, Judge, but it's right in
[4 think it's relevant not for the issues that the court 14 Volume One of the rules. [didn't --
15 thinks, not for what was in his mind, whether or not it was 15 THE COURT: You didn't bring your rules?
16 a guilty plea, but it has been argued and presented to this 16 MS. GUTIERREZ: [didn't bring my rules. Judge
17 jury that -- L7 THE COURT: 1'!m going o ask us all 10 look at 1t
18 THE COURT: That it was a guilty plea 18 together.
19 MS. GUTIERREZ: -- it was a guilty plea, and that 19 M$. GUTIERREZ: This moming -- [ totally looked
20 a guilty plea imeans not just that -- that he actually 20 at it wmpteen times, the minute | leamed about the way we
21 conducted his agreement, the guilty plea is done, and that 21 were proceeding,
22 that has some significance on why he should be credible 22 THE COURT: Mr. Urik, do you have it with you?
23 since he's owned up and effectuated this truth agreement. 23 And you're not talking about the plea agreement.
24 That's what makes it relevant, and | behieve that relevance 24 MS. GUTIERREZ: No, Judge,
25 takes it away [rom whether or not he believed 1t happened 25 THE COURT: You're talking about the actual
Page §2 Page 84
| hut how he is being presented 1o this jury, and to buttress | guilty plea --
2 his credibility. That he's lied before, but now his 2 MS. GUTIERREZ: Guilty plea.
3 credibility - and he's locked in, so now they should 3 THE COURT: -- litany.
4 believe 1t 4 MS. GUTIERREZ: Yes.
5 THE COURT: 1 understand. | understand your 5 THE COURT: All right. Well, pursuant to Rule 4-
6 argument, but I must add -- 6 242(C), the court may accept the plea of guilty only alter
7 MS. GUTIERREZ: The only -- 7 1t determines upon an examunation of the defendant on the
8 THE COURT: - (hat nothing you suy, as you know, 8 record in open court, conducted by the court, the State's
9 nothing you say is evidence, and 1'm going to tell the jury 9 Attorney, the Attorney for the defendant or a combination
10 that nothing you say is evidence. Andif the two of you 10 thereof, that the defendant 1s pleading voluntarily with an
11 want to say it's a guilty plea, it doesn't matter. [t's not I1 understanding of the nature and the consequences of the
12 evidence. i2 plea, and there is a factual basis for the plea.
13 MS. GUTIERREZ: It's not. 13 In addition, before accepling the plea, the court
14 THE COURT: And if you want (o suy it's not a |14 shall comply with Section () of this rule. The court may
15 puilty plea, it doesn't matter |15 accept the guilty plea even though the defendant does not
16 MS. GUTIERREZ: It does multer. |6 admil guilt. Upon refusal to accept the guilty plea, the
17 THE COURT: It's not evidenee. 17 court shall enter a plea of not guilty.
18 MS. GUTIERREZ: It does matter, If an advocate 18 (¢) Collateral consequences of the plea, before
19 goes to a fact-finder in a murder case und he intentionally 19 the court accepts the plea of guilty, the court, State's
20 misleads them with an intention o buttress the credibility 20 Attorney and attorney, the attorney for the defendant or
2| of their only witness, then it docs matter,  Then it 15 21 any combination thereof, shall advise the defendant that by
22 relevant. It's not nothing. 22 entering a plea that the defendant is not a United States
23 THE COURT: And, M's Guticrrez, whenever that 23 citizen, blah, blah, blah, blah, that the defendant should
24 happens, the other side always has the opportunity to argue |24 consult with, blah, blah, blah blah, if he's represented
25 what 15 evidence. 25 and needs additional information conceming potential
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1 consequences of the plea, et cetera. I all, and I will let you speak, M's Gutierrez. [ just want
2 Now, that's what the law says is a guilty plea. 2 1o make sure | understand,
3 It doesn't say anything, really, about an oath, and it 3 First of all, under the rules, Mr. Urik, and in
4 doesn't say anything or it does say that there should be a 4 accordance to what you've said, the rule savs he can
S statement of facts. And what you're proffering is that 5 withdraw the plea. That says clearly. at any time betore
6 there is no statement of facts. 6 sentencing the court may permit a defendant to withdraw a
vl MS. GUTIERREZ: Well, Judge, 1t doesn't say 7 plea of guilty when withdraw serves the interest of
8 that -- it says that there must be. 8 justice. After the imposition of sentence. on a motion
9 THE COURT: It's well understood -- 9 that the defendant files within ten days, the court may sct
10 MS. GUTIERREZ: It doesn't have to be at the same 10 aside the judgment and permit the defendant to withdraw a
11 -- but those things are required -- i1 plea of guilty or nolle contendere if the defendant
12 THE COURT: But there was an oath, obviously. 12 establishes that the provisions of Sections (¢) or (d) of
13 According to your proffering to me what the transcript I3 this rule were not complied with or there's a violation of
14 says, there was an oath. But there wasn't a statement of 14 the plea agreement entered into pursuant to Rule 4-243
15 facts. 15 The court shall hold a hearing on a timely motion to
14 MS. GUTIERREZ: And having viewed it, there is an 16 withdraw.
17 oath that appears on the video tape. 17 My information is that the defendant, Mr. Wiles,
18 THE COURT: And so counsel is saying that even if (8 has not been sentenced. You just said he can't withdraw a
19 there was an oath, and whether there was a statement of 19 plea, but under the rules, he certainly can.
20 facts or not, it's irrelevant. Right, Mr. Urik, is that 20 MR, URIK: [f the purpose, just as any contract
21 what you're saying? 21 has (0 be determined by a court --
2 MR. URIK: [t's irrelevant because 117y Mr. 22 THE COURT: That's true.
23 Wiles' requirement to enter the plea. What M's Gutierrez 23 MR. URIK: Even if he was sentenced, the coun
24 is trying to talk about here 1s the acceptance of the plea 24 could come back and say, well, if the interests ol justice
25 by the court. That's a separate thing, e has, he has 25 require it, I can counteract this sentence, this plea.
Page 86 Page 8.
] come in: he has entered his plea. That's all, his guilty | Under his agreement, he has agreed that he will come in.
2 plea is entered as it required him to do. He has done 2 and he will enter a plea of guilty. He understands and
3 that. It was a binding entry of that, and 1t was done 3 agrees coming in that he will not be allowed to withdraw
4 pursuant Lo a process in which something of the final court 4 that. There are certain conditions under which it can he,
5 decision had to be held sub curia anyway, 5 If he does not comply -- if he does not satisty the terms
6 We're in Mr. Syed's trial right here, right now. 6 of the plea, the State can come in and ask a court to
7 A trial includes voir dire, jury selection, evidence, 7 strike the plea and allow us to proceed to trial.
8 motion for judgment of acquittal, instructions, argument 8 He can come in and enforce the contract against
9 and a verdict. We're -- 9 us. [tisa-- he has a plea agreement which he has
10 THE COURT: You're saying what he did was A, 10 entered into. fle has, pursuant to that plea agreement.
Ll MR URIK: Yeah FHe has -- 11 come in and entered his plea of guilty. And pursuant to
12 THE COURT: 242(a). 12 that agreement, the final sentencing could not he achieved
13 MR. URIK: Yes, he -- 13 till after his performance 1s done anyway, because the
14 THE COURT: Not (¢} 14 court that has to sentence, has to be able to tell what the
15 MR, URIK: Correct. He has come in, and he has 15 performance standard was, and to be able to make a
16 entered his guilty plea. He did it on the record in a 16 determination, yes, he's satisfied the agreement he made
17 court pursuant to the agreement. and it is a binding entry 17 with the State, I will enforce the agreement against the
18 of his plea of guilty. He may not withdraw il I8 State at this point.
19 MS. GUTIERREZ: Judge, I'm like -- 19 That's what the judge will do at sentencing is,
20 THE COURT: We've gone a little far -- 20 determine that, did that person perform pursuant to the
21 MS. GUTIERREZ: A plea of nol guilty, which isn't 21 agreement he entered into, the contract itself. Itisa
22 up to the court to accept or not accept, so there's no rule 22 legally enforceable contract against the State, that we
23 about the conduct of it. There is a rule, and - 23 would not be allowed to take away from him upon the
24 THE COURT: Wait a minute. Whoa. [ just need to 24 determination of the court. So, this is a guilty plea, and
25 handle, I need to deal with what he just said, First of 25 we are working 1t out because it's performance based.

|
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1 THE COURT: Correct me if I'm wrong. As an I THE COURT: This is the last witness. This is
2 officer of the court, you are informing me that the only 2 Detective McGilveary. | understand that it's the State's
3 thing missing on that tape is the statement of facts? 3 last witness.
4 There's an oath and all the other questions? 4 MS. GUTIERREZ: Yes.
5 MS. GUTIERREZ: You mean &s to the oath? 5 THE COURT: [ want the State to provide me with a
6 THE COURT: Right. 6 specific area in closing argument on your motion in limine
7 MS. GUTIERREZ: Yes. 7 relative to the use of this plea agreement by the defense.
8 THE COURT: Okay. & I mean, what exactly it is that you do not want the defense
9 MS. GUTIERREZ: But there s -- 9 to refer to in closing argument relative to this plea
10 THE COURT. And I -- 10 agreement, this plea of gutlty or the tape. You've asked
11 MS. GUTIERREZ: Your Honor, I'd offer the -- 11 for a motion in limine precluding the defense. 1 want o
12 THE COURT: Let me, let me finish. [ find that 12 know exactly what you want, I don't need it today, but |
13 that's not under the rule a guilty plea. Okay. But I also 13 would like you to prepare one.
14 find that the tape itself, that being the only difference, 14 The second thing I'm going to advise you with
I35 1s not relevant. 15 regard to the witness on the witness stand, Arc you asking
16 MS. GUTIERREZ: 1 understand. [ understand that. 16 him any questions or is it your intention to ask him any
17 THE COURT: And I am prepared to entertain a 17 questions on re-direct relative to any plea agreement, any
18 specific request, motion in limine, as to what to curtail 18 guilty plea proceeding or anything like that?
19 during closing argument. I need you to specifically draft 19 MR. URIK: No.
20 me what 1t is you want. 20 THE COURT: Very well,
21 MS. GUTIERREZ: Yes, Judge, but right now ['m 2] MR URIK: And at this time, just for the record.
22 asking -- 22 1 would like to offer as State's Exhibit 46 the true test
23 THE COURT: Where is it -- no, no, no. [ need to 23 copy -
24 seeit. [ want to see it. 24 THE COURT: Of the docket entry?”?
25 MS. GUTIERREZ: Well, I just haven't done it. 25 MR. URIK: Yes.
Page 90 Page 92
I It's on my list, and I told the court | would do that, and 1 THE COURT: Showing the guilty plea”
2 that's part of my Instruction. 2 MR. URIK: Yeah. 1'd ask it to be marked for
3 THE COURT: And Mr. -- 3 identification. | would offer it at this ime. I'm
4 MS. GUTIERREZ: And I realize that the motion in 4 assuming the court's ruling is that it has no relevance at
S limine to -- [ have other things that [ believe should be 5 this time, therefore it won't be admitted, but [ would ask
6 fairly -- 6 vou to hold because I'll need to revisit that if at
7 THE COURT: Relative to that? 7 sometime it becomes relevant in the future.
8 MS. GUTIERREZ: No, not, that they not be allowed 8 THE COURT: Anything can be marked for
9 toargue. But my specific motion in limine right now is 9 identification, so let it be marked for identification, but
[0 that in light of the court's ruling, and [ understand it, 10 it's not going to be admitted. M's Gutierrez, unless you
11 that | want to move in limine that they shouldn't continue, 11 want to be heard on that, I'm giving you that. 1 think
12 be allowed to continug to refer to it -- 12 it's irrelevant, and [ think at this point we're going into
13 THE COURT: As a guilty plea. 13 an area that we're doing things to confuse the jury. We're
14 MS. GUTIERREZ: - as a guilty plea. 14 moving away from the issue at hand. The 1ssue at hand is
15 THE COURT; [ understand. 15 not whether Mr, Wiles pled guilty. It is of no relevance.
16 MS, GUTIERREZ: Because you've already said and 16 Whatever he did or whatever day he did it, is only relevant
17 50 -- 17 to what he believed that he was doing. And whal he
18 THE COURT; Let me get to them on that issue. 18 believed in his mind, what he thought was happening,
19 MS. GUTIERREZ: But that's my only relief night 19 whether he remembered he was under oath and he didn't
20 now. 20 remember he was under oath, what he believed he was doing.
21 THE COURT: Iunderstand. Let me deal with 21 Had there been a statement of facts, M's
22 that -- 22 Gutlerrez --
23 MS. GUTIERREZ: [ will come to the court with a 23 MS. GUTIERREZ: If [ saw that, Judge, T wouldn't
24 motion in limine regarding limitation of argument, and 24 be making this argument.
25 specific instructions on the - 25 THE COURT: You wouldn't have to make this
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Page 93
argument, because that statement of facts would come in,
the transcript would come in.

MS. GUTIERREZ: Absolutely.

THE COURT: That is what he would have pled
guilty to, and we would have a whole different discussion.

MS. GUTIERREZ: Judge, that's my argument, why I
think the court is wrong. [ think it is relevant, because
there's only one reason, and there will be testimony --
well, there will be at least an attempt to get in
testimony. Thers is only one reason to not read the
statement of facts, and that's to keep it from us, and to

Page 95

MS. GUTIERREZ: Yes, Judge.

THE COURT: If we could have our jurors. And as
I said, and I emphasize, counsel, if you want or you expect
certain things to be raised in closing argument, ['m going
to ask you clearly, I want it in writing. One, motion in
limine to do this. Two, motion in limine to do that,
Whatever it is you believe, please put it down in writing.
['ll entertain them one-by-one.

And I want to tell you that, both counsel should
be advised to the extent that the motions in limine are
granted or denied, [ will be not happy it counsel argues

12 keep 1t -- as to what it 15, and that's what makes tt 12 those points anyway in closing. [ mean, of course, that's
13 relevant. Not that that's what he thought or that's what 13 understood, but I'm just kind of letting you know that that
14 he called it, and whether or not his understanding is 14 is the court's concern, that you write it out so that
15 correct. 15 everyone can sec clearly what it is that we agree will be
16 But just the attempt to keep getting this in, 16 argued in closing and what is not going to be argued in
17 even the docket entries, is the intent to continue to 17 closing to the extent of their motions,
18 mislead. The transcript of that guilty plea says, the 18 And the jurors are coming in, and ['im going to
19 court said, well, we haven't finished the plea yet. 1t was 19 ask that they step along. Don't rush or run.
20 an attempt to enter a guilty plea. It wasn't done because, 20 (The jury entered the courtroom).
21 it can only be concluded when whatever the numbers are, but |21 THE COURT: Ladies and gentlemen, we are going to
22 at's - 22 continue with the testimony of Detective McGilveary.
23 THE COURT: M's Gutierrez, that's why the 23 Detective, I want to remind you that you're still under
24 transcript or the docket entry 1s inadmissible, and that's 24 oath, and you were being questioned at the time that we
25 why I'm not letting it in. The State can't have its cake 25 stopped by M's Gutierrez. M's Gutierrez, 1 believe we
Page 94 Page G..
| and eat it, too. [t can't call it a guilty plea, but then I were at the point where you were asking about whether or '
2 fail to give facts that would constitute a guilty plea 2 not two locations where there were dumpsters had been
3 under the rule. You can't say, well, we want the statement 3 searched.
4 of facts, and we want to call it a guilty plea, Judge, and 4 MS. GUTIERREZ: Yes, Judge.
S we did everything under 242, but we don't want to have to ) {_The Witness, DETECTIVE MCGILVEARY. resumed
6 tell the defense what the facts are, that we're having this & the witness stand).
7 witness, who is going to be a Stale’s wilness, agree to. i BY MS. GUTIERREZ:
¥ So, therefore, we 're going to leave it open, and we're not 8 Q And just to make -~ you did speak or caused 0 be
9 going to give any facts. And vou can't have it. You can't 9 spoken to people at the BFL.
10 have your cake and ¢at 1t, too. If you're going to have 10 A Correct,
t1 the witness plead guilty, and you want to be able to use 11 (0 Regarding the dumpsters, the locations of” which
12 that guilty plea, then you're going to have to follow the 12 had been established or had been told to you by Jennifer
13 rule. And that's why it's not admitted, 13 Pusitari,
14 And the rule says, and u statement of facts. And 14 A Yes. I
15 1can tell you that if I ever accepted a guilty plea in any 15 Q And the only time you ever spoke to her on ]
16 court, and did not accept a statement of facts to support a 16 October 30th was on that Saturday evening or late |
17 guilty plea, the Court of Appeals would throw it right back |17 aflernoon? |
18 o me. If [ accepted a guilty plea, and the facts did not 18 A Correct.
19 legally support the charge for which the detendant was 19 Q From then all the way up to now, right? '
20 pleading, they would toss it back to me. So, there is no 20 A Yes. I
21 way we can have a guilty plea without any facts, for which |21 Q Okay. Now, | asked you earlier this morning |
22 the defendant is saying, cither through an Alford plea, or 22 about other information from her. The reason you went 1o
23 through a guilty plea, yes, this 1s what [ did. 23 her was because you already had the cellphone records, |
24 Now, with that said, let's proceed with the 24 correct? |
25 testimony of Detective McGilveary. 25 A Yes. B
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I Q And the cellphone records that you had were the | A M's Pusitari.

2 cellphone records, the service users -- right? 2 Q I mean, Jennifer Pusitari.

3 A Correct. 3 A Correct.

4  Q And, Detective McGilveary, as an experienced 4 Q You knew her phone number. right?

s detective, you understood the difference in what records of 5 A Yes.

6 a land line phone could tell versus records of a cellphone 6 Q You knew that she lived with the subscriber of
7 could tell, could you not? 7 that phone?

8 A ldon't understand what you mean. 8 A Yes.

9 @ The cellphone records that you got indicated what 9  Q And you asked her if she had a cellphone, did you
10 numbers the cellphone called, did they not? 10 not?

Il A Correct, 1l A Idon't remember.

12 Q And the times of the calls? 12 Q And you asked her if she had a pager. did you
13 A Yes. 13 not?

14 Q And the durations of the calls? 14 A believe we did.

15 A Yes 15 Q And the pager came up on your combiction of her?
16 Q And an item that's called a cell site. 15 A Yes.

17 A A location. 17  Q As aresult of learning the information,

18  Q Okay. When I have a land line, meaning a wired 18 gathering the information -- the mformation about her
19 phone, not cell, not towers, not microwave ransmissions, 19 cellphone, did you request her pager number records?
20 but it's connected to the telephone company's wires, and 20 A Yes.
21 you get the records, it doesn't indicate the numbers that | 21 Q And did you get them?
22 called, does 1t? l!22 A Yes.
23 A Correct. Unless it's long distance {23 Q And did they tell you calls that were made?
24 Q Well, unless it's long distance. But local 24 A Idon't remember.
25 calls, it really doesn't indicate the duration of those 25 Q The relationship to the calls?

Page 98 Page 100

I calls. 1 A [don't remember.

2 A No,_ 2 Q And you understood that several of what you got,

7 Q Or the time that the calls were made. 3 you never requested any cellphone numbers of Jenniter?

1 A Correct. 4 A She didn't have a cellphone.

5 Q Or anything that's triggered at all? 5 Q That's what she told you?

6 A Not that I'm aware of, 6 A Right.

7 Q Okay. And you understood when you testified that 7 Q Youdidn't do any search as to whether or not

8 cven il the cell sites of things, what a cell site was, 8 there was such a cellphone, did you?

9 A When? 9 A Shetold me she didn't have a cellphone.

10 @ When vou got these records, did you understand 10 Q And you accepted that --

L1 what a cell site was? 11 A That's correct.

12 A Yes. 12 Q --right, as true?

13 Q Okay. And you understood that all the cell site 13 A Ididn't have any reason not to believe her.

14 could tell you was what cell site tower was triggered in 14 Q Okay. And in regard to the pager, your

1§ the making of that call? 15 conversation showed that what she was there were messages
l6 A Correct. 16 or numbers left on the pager, did she not?

L7 Q The transmission of that call, 17 A Excuse me?

18 A Yes 18  Q She indicated when she spoke to you on the 27th

19 Q Not an address that would give you the location 19 of February that on the 13th of January that there were
20 of the person making that call? 20 numbers and messages left for her on her pager, did she
21 A Not on the cellphone. 21 not?
22 Not on the cellphone. 22 A 1 believe the question was, were there any
23 A Correct. 23 messages left on her answering machine.
24 Q Now, when vou spoke to Jennifer Pusitari, you 24 Q Well, did you ask her about her pager number?
25 already knew her home phone number, right? 25 A I believe we did.
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Q Okay. And do you recall speaking about her pager

Page 103
A Yes.

| 1
2 number, and that's was some of the communication between | 2 Q And the caller ID is the system whereby the
3 her and Jay? 3 number of the caller that's trying to reach you is
4 A Yes. 4 identified. Is it not?
5 Q And when somebody pages someone clse, they never 5 A On caller ID?
6 actually reach a live human being, do they? 6 Q Oncaller ID.
7 A No 7 A Yes.
8  Q No. They, [ don't know what you call it, but 8  Q Is that right? And some people have phone caller
9 something allows them to put in a message. [s that right? 9 ID is because they want to know the identity of the caller
100 A Idon't understand what vou mean. 10 before they decide to answer the phone, right?
11 Q If you have a pager, Detective McGilveary, and B A Idon't know. I don't have the luxury of owning
12 I'm trying to reach you on your pager line, there's no -- | 12 one of those phones.
13 leave you a message that ['m trying to reach you, do [ not? 13 Q Okay. And so you're aware of it. are you not,
14 A You use the telephone. You put in the number, 14 that it comes up sometimes on your work"?
15 @ Right 1S A Ihave not, no.
16 A And it comes up. 16 Q Are you aware that caller ID systems often are
17 Q To your pager, the number of your pager. Is that 17 systems that record the numbers called?
1§ true? 18 A Yes.
19 A And if I have my pager on, [ get your message. 19 Q And that the system keeps that in the system
20 Q And sometimes even if you don't have your pager 20 unless you, the person owning the phone, the pager or
21 on, it goes lo the pager message part. does it not”? 21 whatever 1t 1s, erases it?
22 A [ don't have a clue. 22 A Yes.
23 @ Don't you have on a pager? 23 Q That calls, in fact, can be retrieved unless
24 A Thave a pager. 24 they're been erased?
25 Q You get messages on your pager that are 25 A Yes.
Page 102 Page 10«
I numerical? I Q And did you ever inquire -- in fact Jen Pusitari
2 A Yes. 2 indicated that she had a caller ID system, did she not?
3 Q Giving you a number that would indicate that 3 A On your hard line?
4 someone at that number wants to return the call? 4 Q This period, wherever --
5 A Yes 5 A 1don't recall.
6 Q And do you also get messages on your pager that | 6 Q Well, do you recall that you asked her how she
7 are actually voice mail like messages? 7 got the number of the cellphone of a person that she really
8 A No. 8 wasn't friends with, meaning the family she -- do you
9  Q You are aware that some pagers do that, are you 9 remember asking her how she got the cellphone number?
1) not? 10 A She was paged.
I A Yes. B Q And you recall that you also asked her about
12 Q It's possible to do that, Isn't that right? 12 another occasion when she indicated that she got oft of her
13 A Yes, 13 caller 1D?
14 Q And pagers like phoncs sometimes have other 14 THE COURT: Do you recall? If you don't, say yes
15 features, do they not? 15 or no.
16 MR. URIK: Objection. 16 A No.
17 THE COURT: Overruled. As a lay person -- 17 Q Give me a minute.
18 THE WITNESS: 1 bclieve they do. 18 THE COURT: By the way, what number is this
19 THE COURT: -- can you answer that question? [9 transcript marked as?
20 BY_MR. GUTIERREZ: 20 MS. GUITERREZ: 1don't remember, Judge. Could
21 @ One of the features that phoncs have is caller 21 you just read us off the number?
22 1o 22 THE WITNESS: 6.
3 A Pagers? 23 MS. GUTIERREZ: 6.
24 Q No, that was not my question. One of the 24 THE COURT: Okay.
25 features that phones may have is a thing called caller [D? |25 BY MS. GUTIERREZ:
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| Q I would direct your attention to page 12, about 1 Q But in regard to that, it displays a number,
2 one, two, seven -- starting on line 7, at the first entry 2 right?
3 that's indicated, M's Pusitar1. If you could start there 3 A Yes, it does.
4 and then I think if you would just read the four lines, 4 Q Some pagers visually display a telephone number.
5 that might refresh your recollection. 5 A Yes.
6 THE COURT: And you should read those to 6 Q Correct. And on the caller Ip it displays a
7 yourself, 7 telephone number, correct?
8 (Pause for witness to read the lines). 8 A It does.
9 THE WITNESS: Okay, 9 Q And on the pager, some pagers have a system much
10 BY MS. GUTIERREZ: 10 like caller ID. that shows numbers that are displuved or
11 Q Okay. And essentially what she told you, number 11 kept.
2 one, that she either got the number to know where to call 12 A Inside the?
13 back -- 13 Q Inside the pager.
14 A Right. 14 A Okay.
15 Q -- from her pager, right? 13 Q Is that right?
16 A Correct. 16 A I, I don't know.
17 Q Or from her caller 1D? 17 Q Well, if you -- your pager, sometimes you're not
18 A Correct, 18 going to answer your pager right away, correct”
19 Q Correct. And, sir, you understand that on the 19 A Yes.
20 pager, at least the one that you have, that if a person 20 @ And look at the numbers, right?
21 numerically punches in the phone from which they're calling |21 A Yes.
22 anumber to call back, that it appears visually on the 22 ( But sometimes you're not near a phone to retum
23 pager, does it not? 23 the page.
24 A It does. 24 A Yes.
25 Q And that there's a system that keeps those 25 Q Right? And there are times when you would have
Page 106 Page 108
I numbers on the pager, on some pagers. 1s there not? | to go in search of a phone in order to return the page (o
2 A Yes, 2 the number that the pager displayed.
3 Q Much, operating much the same way as acalled ID| 3 A Yes.
4 would operate on the land based one, is it not? 4 Q Is that -- and sometimes you might forget the
s A Caller ID identifies the person and number that's | 5 number.
6 coming into the hard line. 6 MR. URIK: Objection.
7 Q Well, -- 7 THE COURT: Overruled.
8§ A Your pager - 8 A Yes
9  Uh-huh. 9  Q While you look for the phone, night? And vou
10 A Your pager identifies the number. If it 10 have to go back to the pager and punch 1t up again, right?
11 1dentifies the person who owns the number, I have never|{1l A Yes.
12 seen that. . I Q And the pager has the capability of kecping that
13 Q Well, the caller ID can't really identify the I3 number that's displayed, and the number of someone who 1s
14 person, can it? 14 trying to reach you, inside the pager for awhile, does it
15 A Well, the number from where they're coming. 15 not?
16  Q Right, and maybe thc person to whom that number{l6 A A certain number, correct,
17 might be the subscriber of. 17 Q A certain number of them, right, until you. the
18 A Yes. I8 owner, erases them. Right?
19 Q But it certainly can't identify und doesn't 19 A For?
20 attempt to identify the person who put the number in? |20 Q Or a certain amount of time elapses.
21 A No. 21 A A certain amount of pages that go into the pager,
22 Q Does 1t? 22 then the first will automatically be taken out,
3 A No. 23 Q Gooff. Right. Unless, you, yourself, as the
24 Q And it doesn't try to do that, does it? 24 pager owner, would make room so that other numbers cun get
25 A No. 25 put in there. Right?
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1 A By emptying, erasing the messages. 1 A Yes. It was Stephanie's birthday, and Jay wanted
2 Q Okay. Would you agree that, [ know it's a 2 to tell her happy birthday, and give her something,
3 different technology, but the caller ID sometimes that 3 Q Okay. And you got information that because 1t
4 system works the same way, by keeping track of the numbers, | 4 was Stephanie's birthday, that that was the reason that Jay
5 up to a certain number, that call until you, as the owner 5 had told Jennifer Pusitari why he had borrowed Adnan's car
& of the caller ID. choose to ¢rase them? 6 to begin with.
7 MR. URIK: Objection. 7 A I[don't believe [ asked that,
8 THE COURT: Sustained. The witness has already 8 Q You don't believe you asked it?
9 indicated that he doesn't know. 2 A No.
10 BY_MR. GUTIERREZ: 10 Q You ultimately asked her about whether or not at
11 Q As to any information that you recerved from M's I1 night when they went to Stephanie's house, whether or not
12 Pusitari regarding her phone lines -- 12 Jay had a birthday present with him, did you not?
13 A Excuse me. I'm sorry, When you turn that way, | 13 A [ believe I did.
I4 can't hear you. 14 Q Yes, Because you had heard from her about what
15 Q Oh,I'msorry. After you got the information 15 Jay had said about earlier going and getting a gift for
16 that you got from M’s Pusitari regarding her phone lines or 16 Stephanie because it was her birthday?
17 her pager, did you seek anyone clge's phone records? 17 A Yes.
18 A T'd have to look through the file. 18 Q Yes. And you heard that from Jennifer Pusitar.
19 Q Do you -- 19 correct?
20 A I'vegot Nive files here. We got an awlul lot of 20 A Correct.
21 business records. - 21 Q And you, when she told you that, she indicated
22 Q Well, before you spend the time dong that, can 22 that it was Jay that told her, right?
23 you answer me that nothing comes readily to mind, does it? |23 A T believe so.
24 A Like I said, ['ve got five files. One ol the 24 Q As a result of talking to Jennifer Pusitari that
25 files is completely filled with telephone numbers, business 25 evening about that matter, did you go speak to Stephanie
Page 110 Page |1
| records, pager numbers. '
2 Q Now -- 2 A [ did not.
3 THE COURT: Counsel, would you like the witness 3 Q Did youever -- did you ever speak to her?
4 10 take some time to go through those files? 4 A Yes.
5 MS. GUTIERREZ: No, Judge. He has indicated 5 Q And when was that?
6 there are five files, and I'll leave it at that. 6 A A few weeks ago.
7 THE COURT: All right. 7 Q In the year 20007
8 BY_MS. GUTIERREZ: [ 8 A Yes.
9 Q Detective McGilveary, had you received some 9 Q Not in the year 1999?
10 information from M's Pusitart about a person's name that 10 A [ didn't talk to her; however, Detective Ritz
11 you already knew that, from her before, of Stephanie 11 did.
12 [ e 12 Q And did you do that as a result of what you
13 A Yes, 13 learned from M's Pusitari?
14  Q And you received that in conjunction with the 14 A No,
15 name of Jay Wiles, correct? 15 Q Okay. Prior to, sometime in the early morning
16 A Yes. 16 hours of February 29th, you were present when they arrested
17 Q And it was important to vou. was it not, to leam 17 Adnan Syed, were you?
18 what, if any, relationship M's Pusitari had with Stephanie I8 A Yes
1 . - it o 19  Q That was at his house, was it not?
20 A [ didn't recall asking -- no, 1t was not 200 A It was.
20 important. 21 Q And you told us on direct when Mr. Urik asked
22 Q After you spoke with her, and she told you all 22 vyou,that based on your conversation with Jay, that arrested
23 about Jay Wiles, you received information that she and Jay |23 Adnan. Is that correct?
24 Wiles had visited or gone over to Stephanic [ ENGN0GNG;s 24 A [ obtained a warrant.
25 Q And pursuant to that warrant, you went to his

house that evening at some point?
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| house and arrested him, did you not? 1 MR. URIK: Objection.
2 A Yes 2 MS. GUTIERREZ: Did she not?
3 Q Okay. So, you did so based on your conversation | THE COURT: Qverruled.
4 with Jay that occurred in the middle of the night or in the 4 BY MS. GUTIERREZ:
5 carly, early morning hours of February 2&th, nght? 5 Q If you would look at her answer --
6 A [ did so as a result of all the facts that I had, 6 A Well, I'm -- vou need to get the whole context of
7 | had gathered, not just strictly on what Jay Wiles told 7 what the conversation is.
§ me. 8 Q Well --
9 Q Well, Mr. Urik asked you specitically on direct 9 THE COURT: Detective McGilveary, if I may. if it
10 if based on your conversation with Jay, you charged Adnan, |10 doesn't say that, then you say, it doesn't say that.
11 did he not? 11 THE WITNESS: No.
12 A Subsequent to the conversation with Jay. 12 BY MS. GUTIERREZ:
13 Q Well, the question he asked you was -- 13 Q It doesn't say that? The last two lines, the
14 MR. URIK: Objection. 14 second line from the bottom, does it not say, "I don't like
15 Q -- based on your conversation with Jay, if you 15 his girlfriend very much"?
16 did anything, did he not? 16 A Yes, it does.
17 THE COURT: Sustained. 17 Q Okay. And does it further say, "We don't get
8] Q Will, Detective McGilveary, whalever Jennifer's 18 along very well at the time"?
19 relationship, Jennifer Pusitari's relationship with 19 A Yes, it does.
20 Stephanie -- 20 Q And 1s that not Jen Pusitari's answer?
2] MR. URIK: Objection. 21 A Yes.
22 Q -- was something that you asked about.  Right? 22 Q In response to a question posed to her from
23 THE COURT: I'm sorry. You are going to have to 23 Sergeant Lehman?
24 repeat that question for me, because there is an objection. 24 A Yes.
25 Q Whatever Jennifer Pusitart's relationship with 25 Q Okay. And had you not already received
Page 114 Page 116
1" Stephanie s, was something you asked her about, was 1t | information that Jan Pusitari, although she visually knew
2 not? 2 Heyman Lee, that Heyman Lee was not someone she had ever
3 THE COURT: Overruled. 3 hung out with?
4 A 1 don't remember asking specifically. 4 A Two different types of person.
3 Q Would the transeript of that refresh your 3 Q But the information you got from Jen, they had
6 recollection? 6 not hung out together, right?
7 A It certainly would. 1 A No.
8 Q And I direct you to page 33, two-thirds, at the 8 Q Okay. And that -
9 hottom, ong, two, three, four from the bottom up the page, 9 A Both gifted and talented students, Heyman was an
10 the last two lines, [ believe, will refresh your 10 athlete. Jen Pusitan was not.
11 recollection. L1 Q Okay. So --
12 A (Pause while reading transcripl). 12 A They didn't hang out in the same circles.
13 Q Have you read those last two lines? 13 Q All right. And that was clear to you, was it not?
14 A Yes. 14 A Very clear.
1S Q Okay. And in that M's Pusitan indicated that 15 Q And that they were not independent friends?
16 she did not like his, referring to Jay's girlfriend, very 16 A Correct.
17 much, did she not? 17 Q And that Jennifer, for instance, had never
18 A Repeat that again, please? 18 indicated that she spent social time with Adnan and Hey
19 Q Inwhat you reviewed on page 33 - 19 while Adnan and Hey were together. Right?
20 A Yes 20 A Not that I'm aware of.
21 Q And the entry of Pusitari, that is four from the 21 @ Okay. And that -- now, let's move on to
22 botlom, 22 something else. Detective, you described that when you
23 A Yes. 23 spoke to Jay, you did so at Police Headquarters, correct?
24 Q) She indicates that, I don't like his girlitiend 24 A Correct.
25 very much. 25 Q All right. Now, when you spoke to him, at some
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| point you did pull out that advice of rights form? 1 A Yes, in the room.
2 A Yes. 2 Q And the subject of the conversation was connected
3 Q And you had him sign it, did you not? 3 to your investigation into the disappearance of the
4 A Yes 4 homicide of Heyman Lee, correct?
5 Q You wanted to make sure that he understood it, A A It was.
6 did you not? 6 Q Your wanting to see Mr. Wiles was {rom the
7 A Yes 7 information you had received from Jennifer Pusitari,
§  Q That he understood the words, and you first asked 8 A Excuse me?
9 him to read it and sign it, correct? 9 Q Your wanting to have that conversation. or
10 A Yes. 10 starting that conversation was premised on the information
11 Q) And that was the advice of rights form used by 11 that you had gotten from Jennifer Pusitan”
12 the Police Department, right? ' 12 A Yes.
13 A Itis. 13 Q The night before, right?
14 Q And it is generally read to or given o suspects 14 A Yes
15 and sometimes witnesses? 15 Q And--
16 A Yes. 16 A Actually, earlier that day. The 27th, all day
17 Q And now, when you brought him, when you extended |17 long, and now we're into the 28th.
18 him the mvitation and he came down n your car after 18 Q But and --
19 midnight, you had a conversation with him, did vou nat? 19 A Correct.
20 A A conversation in the car? 200 Q ~--the 1:30 starting time obtained according to
21 Q No. There or when he first got down there. 21 vyour records, correct?
22 A [don't recall any -- 22 A It's when the tape recorder went on.
23 Q Well, let me ask you another guestion, Detective., 23 Q Okay. Now, you went to the video store much
24 At some point you took a formal statement from him, did you | 24 earlier than that, did you not?
25 not? 23 A Yes
Page 118 Page 12.
1 A Yes. 1 Q And when you brought him down to Homtcide, what
2 Q And that was tape recorded, was it not? 2 time was it?
3 A It was, 3 A 1 filled an information sheet out on Mr. Wiles,
4 Q And present were yoursclf - 4 and the time of that 0030 hours, so it was 12:30 at night.
g A Yes. 5 Q 12:30 midnight.
6 Q -- Detective Ritz -- 6 A Correct,
7 A Yes. 7  Like 30 minutes after mudnight
8§  Q --and Mr. Wiles. 8 A 30 minutes after midnight.
g A Yes. 2  Q And the tape recorder wasn't tumed on for an
10 Q And that tape recording started at 1:30 in the 10 hour, was it?
11 morning, was it not? 1l A Correct.
12 A Yes. ) 12 @ Isthat correct? And it didn't take you very
12 Q Okay. And at point Mr. Wilcs consented to the |13 long to fill out the information sheet, did it?
14 tape recorder being on, correct? 14 A No
15 A Yes. He knew he was bcing recorded. 15 Q No, and 50 you spoke to Mr. Wiles before the tape
16 Q And prior to the tapc rccorder being turned on, 16 recorder was turned on for just about an hour?
17 you had just spoken to Mr. Wiles, had you not? 17 A 1don't recall the exact time that we actually
18 A For a short time, correct. 2 18 had an interview. When we're down there, sometimes we'll
19 Q Okay. And so, you and Detective Ritz took notes |19 get coffee or you will ask a witness if they need anything
20 of that first conversation, did you not? 20 or do they actually need to go to the bathroom or [ take
21 A Yes. 21 phones, Relax, have a witness sit for a period of time,
22 Q And both of you were still in the room with him, |22 and I collect the articles that I'm going to need for an
23 right? 23 interview. And once that is accomplished, there may be
24 A On the road or in the room? 24 some time before the information sheet and an actual raped
25 Q In the room. 25 statement occurs.
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| Q Now, Detective McGilveary, in answer to my i A No.
2 question about how long you spoke to Mr. Wiles prior to -- 2 Q You didn't know if he was going to tell you the
3 A [don't remember. 3 same thing that Jen Pusitari told you.
4 Q All right. Now, but at least you took notes, 4 A [ did not.
5 right? 5 Q What Jay Wiles and what Jennifer Pusitari said to
6 A Yes, 1did. 6 you about what he said was the first thing that put vou
7 ¢ And your notes still exist, do they not? 7 closest to answering the questions about what happened to
8 A They certainly do. 8 Heyman Lee, was it not?
9  And they are more than one page, are they not? 9 A It was.
1o A There are three pages. 10 Q It was pretty important 10 you to speak to this
11 Q Thres pages, and are those three pages, they are 11 guy, wasn't it?
12 in your own handwriting? 12 A Absolutely.
13 A They are. 13 Q@ And you didn't know what he had to say because he
14 Q Okay. And they reflect the subjects that were 14 didn't have a script, nght?
15 spoken about in that conversation with Mr. Wiles before the |15 A 1 had spent the whole day before with Jennifer
16 tape recorder was tumed on, do they not”? 16 Pusitari, and her account of what he had told her. 1 had a
17 A Yes, 17 fair account of what he was going 1o say.
18 0 And yvou wouldn't keep track of what you said. 18 Q According to her.
19 You would be taking notes on what he said, right”? 19 A According to her.
2 A Correct, . 20 () But you hadn't received any other information
21 Q And you are aware that Detective Ritz took notes 21 about what she said he said to her at any carlier time,
22 of that conversation, are you not”’ 22 right?
23 A Yes 23 A Correct.
24 Q And that his notes are also -- 24 Q Now, Detective McGilveary, to make sure [
25 A [ believe so. 25 understand. You just said that you had spent the whole day
Page 122 Page 124
1 Q That they are about the same number? 1 with Jennifer Pusitari?
2 A T believe so. 2 A The majority of the day.
3 Q T understand you are familiar with Officer Ritz's 3 Q Well, what you said was the whole day, was it
4 noles? 4 not?
5 A Yes, [am, b] A The majority of the day.
6 @ Asa Homicide Detective. you did take notes and f Q But what you said, sir, my question 1s, what you
7 vou keep them in the record, do vou not? 7 just said was the whole day, was it not?
8 {Pausc for siren Lo puss) ] MR. URIK: Objection.
9 A I don't understand what you mean. We take notes. 9 THE WITNESS: Yes, that's --
10 Q Well, you have a practice about tuking notes, do 10 THE COURT: Sustained.
Il you not? L BY MS. GUTIERREZ:
12 A When we have a conversation, il I think that 12 Q@ Now, Detective McGilveary, your tape recorded
13 somehody has said something noteworthy, [ copy it down, 13 interview with Jennifer Pusitari, you told us started at
14 Q And the reason for somchody to lalk -- 15 hecause 14 3:45 in the afterncon. [sn't that correct?
15 vou take lots of notes, do you not! 15 A That's when the tape recorder went on.
i6 A There's a lot that goes into the investigation of 16 @ And it ended at 5:10, correct?
17 ahomicide Taking notes is only a portion of the 17 A Correct.
I8 investigation. If I already know the mtormation that ['m 18  Q Thank you Now, when you talked to Jay Wiles, it
1% going to ask someone, there isn't any reason for me to 19 would have been pretty important, wouldn't it?
20 write notes down. I can take a taped interview that will 20 MR. URIK: Objection.
21 last for an hour and not write any notes down. [ already 21 THE COURT: Sustained.
22 know what I'm going to ask the individual. 22 BY MS. GUTIERREZ:
23 Q But when the tape recorder went on, Detective 23 Q You regarded it as important, did you not?
24 McGilveary, you didn't know what he was going to say, did |24 MR. URIK: Objection.
25 you? ' 25 THE COURT: Sustained.
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Q And you did take notes of what he said to you.
MR. URIK: Objection.
THE COURT: Sustained.
Q And, Detective McGilveary, did he ask for a
tawyer?
A No, he did not.
Q Not during that time?
A He did not.
Q If he had, you would have stopped guestioning
him, would you not?
A That s correct,

Page 127

A No.

Q Or any crime related to murder in any degree,
right?

A Not that I can recall.

Q Now, were you both -- Detective Ritz was with you
the whole time you --

A Yes, he was.

Q Okay. Both before the tape recorder went on and
after, right?

A Yes.

Q Okay. And after you tumed the tape recorder on,

12 @ Now, the very [irst thing that Jay said didn't 12 did you ever threaten him with being charged”?
13 match up with what Jennifer Pusitari had said. did 1t? 13 A Not that [ can recall.
14 A Not the first couple of minutes, no. 14 Q Did you tell im -- well, vou would recall that,
13 Q Not at all? 15 wouldn't you?
16 A No. 16 MR. URIK: Objection,
17 Q And you then confronted him with what Jenmifer 17 THE COURT: Sustained.
18 Pusitari said? 18 BY MS. GUTIERREZ:
19 A No, I did not. 19 Q Did you ever tell him he was going to be charged?
20 Q And at no point did you conlront him with what 20 A No.
21 she said? 21 Q And did you or anybody else ever charge hium”?
22 A No, [ did not. 22 MR. URIK: Objection.
23 Q And then at any time during this whatever period 23 THE COURT: Sustained.
24 of time you spoke to him, the hour between when he gol down | 24 BY MS. GUTIERREZ;
25 there and when vou tumed on the tape recorder at 1:30 in 25 Q After you turned on the, just dunng that period
Page 126 Page 12,
[ the moming, did you threaten to charge him? | of time after you turned on the tape recorder. after then
2 A No 2 did you ever charge him?
3 Q And did you charge him? 3 MR. URIK: Objection.
4 A No - THE COURT: Overruled.
5 Q With any crime related to the disappearance of 5 THE WITNESS: No.
6 and murder of Heyman Lee? 6 BY_MS. GUTIERREZ:
7 A ldid not, no. 7 Q And during that conversation, did he cver ask for
§  Q And did anybaody else that you didn't know about? 8 a lawyer?
9 A Excuse me? 9 A No.
10 Q Did anybody else charge him that you didn't know 10 Q And if he had asked for a lawyer, vou would have
I1 about? |1 stopped questioning him, would you not’’
12 THE COURT: At what time? On that day or -- 12 A Absolutely.
13 Q I'monly asking about the hour between when he 13 Q And because that's what the law says. right?
14 got him down there and 1:30 in the morming when the tape L4 A That is correct.
15 recorder went on. 15 Q If somebody you're questioning, and he decides to
16 A No. 16 ask for a lawyer, then you have got to stop qucstioning
17 Q No. Nobedy could charge him without your say-so, 17 him.
18 right? 18 MR. URIK: Objection.
19 A Correct. 19 MS. GUTIERREZ: Right?
20 Q And you didn't threaten him at all with any type 20 THE COURT: Sustained.
21 of charge related to that” 21 BY MS. GUTIERREZ:
22 A No 22 Q Detective McGilveary, if he had asked for a
23 Q Even in assisting burying a dead body. 23 lawyer, would you have gotten him a lawyer?
24 A Not that I can recall. 24 MR. URIK: Objection.
25 Q And mutilation of a dead body”? 25 THE COURT: Sustained.
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1 BY MS. GUTIERREZ: 1 dropped. I've been advised that it is 71.8 degrees in
2 Q Do you have a procedure for getting a lawyer for 2 here. And I've been advised that they're doing what they
3 someone whom you're questioning if they ask for one? 3 can to get a little more warmth sent to this courtroom,
4 MR. URIK: Objection. 4 And so I would just like to advise evervone of that fact in
s THE COURT: Just answer the question yes or no. S the event that anyone 1s a bit chilly.
6 Is there a procedure? 6 (Pause).
7 THE WITNESS: No. 7 BY MS. GUTIERREZ;
8 BY MS. GUTIERREZ: 8 Q Detective McGilveary, [ can't find them, but |
9 Q Have you ever had to provide a lawyer for a 9 want to make sure it's your recollection that the only time
10 person who has asked for one? 10 the tape was off was when it was flipped rom one side to
1 MR. URIK: Objection. 11 the other?
12 THE COURT: Sustained. 12 A That's correct.
13 BY_ MS. GUTIERREZ: 13 Q Just for the purpose of changing the tape?
14 Q Have you had other occasions when vou have 14 A For flipping the tape.
L5 personally turned the tape recorder on when they asked for 15 Q Right. And that there was no occasion during
16 a lawyer? 16 your interview in which Mr. Wiles asked for the tape 10 be
17 MR. URIK: Objection. 17 turned off? '
18 THE COURT: Sustained. 18 A Not that I can recall.
19 BY_MS. GUTIERREZ: 19 QQ And certainly not an occasion where he asked for
20 Q Did vou that night do anything to provide a 20 the tape to be off in order for him to ask your help in
21 lawyer for him? 21 getting a break?
22 MR. URIK: Objection. 22 A No
23 THE COURT: Sustained. 23 Q And if such a thing had happened, vou certainly
24 BY MS. GUTIERREZ: 24 would have been assured that it was on the tape, would vou
25 Q Do your notes reflect whether or not Jay Wiles 25 have not?
Page 130 Page 132
1 asked for a lawyer? 1 A If he would have asked, it would have heen on the
2 A No, they do not. 2 fape.
3 Q Do vou recall whether in the statement of Jay 3 Q And if he had asked for help with getting a
4 Wiles on the 28th of March, 28th of February that there 4 lawyer, you would have stopped questioning hin, would you
S comes a point in there where the tape recorder 1s turned § have not?
6 off? 6 A Yes
7 A Yes. 7 Q Immediately?
g Q At Mr. Wiles' request? 8 A Yes.
9 A No, I believe that the tape was going lo run out, 9 @ Now, in regard to Jay Wiles, you refer on vour
10 s0 we had to flip the tape. 10 tape to the fact that prior to the tape going on, that you,
Ll Q That the tape in the tape recorder was going to 11 in fact, had conversations with hium, did you not”
12 run out? 12 A Excuse me?
13 A Yeah [It's 60 minutes on one side, and 60 13 Q After you turned the tape on, you mentioned o
14 minutes on the other side. So. when vou're taping a 14 Jay Wiles, you refer to the fact that you had prior
L5 statement, and you know you're going 1o run over, you stop |15 conversations with him, meaning before the tape was tumed
16 the tape so you can flip it over, and then you start 1o 16 on.
17 tape again so you can continue recording the statement. 17 A Yes.
I8 Q Okay. So, you're saying the only interruption on 18 Q Did you not? And you spoke with him, that the
19 the tape would have been occasioned by him to go from one |19 first interview that there were a lot of inconsistencies,
20 side to the other side? 20 were there not?
21 A 1 believe that's the case. 21 A Now, let me clarify something. Are you talking
22 Q If I may have a minute, Your Honor. 22 abour after we have flipped to side B or are you saying
23 (Brief pause). 23 while we're still on side A?
24 THE COURT: M's Gutierrez, while you're doing 24 Q Well, actually, while you're still on side A, but
25 that, I notice the temperature in the courtroom has 25 that's not really the relevant portion of my question.
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1 Whenever it may have occurred, but there came a time on the | | MR. URIK: Objection.
2 tape when you actually mentioned earlier conversations that 2 MS. GUTIERREZ: Did he not?
3 had occurred before the tape had got turned on. 3 THE COURT: Overruled.
4 A Yes. 4 THE WITNESS: Yes.
s Q Isthat right? 5 BY_MS. GUTIERREZ:
6 A Yes. 6 0 And another time he told you about the mall, the
7 Q One of the reasons you mentioned those earlier 7 said he walked to the mall or he might have walked with
8 conversations was because he was now telling you something | 8 Mark Pusitari.
¢ different than what he had previously said. 9 A Correct,
Lo MR_URIK: Objection. 10 Q Did he not? And the first time he spoke about
11 THE ¢OURT: Overruled. Can vou answer that? Il the mall, he said he walked to Westview Mall, did he not?
12 THE WITNESS: Yes. 12 A Yes,
13 BY MS GUTIERREZ: 113 Q And then he later he said he said he walked to
14 Q Okay. And, in fact, ['m not surc. but | think 14 Security Mall, did he not?
15 it's Detective Ritz who refers to it as a lot of 15 A Actually, the note said that he went to the
16 inconsistencies, does he not? 6 Westview Mall. It doesn't say about walking or riding.
17 A Yes 17 Q Well, it says walking, does it not?
18 Q And that the inconsistencics referred Lo, that 18 MR. URIK: Objection.
19 the substance of the information was different that he was 19 THE COURT: May [ see counsel at the bench?
20 wlling you now. Correct? 20 MS. GUTIERREZ: Sure.
21 A Yus 21 (Counsel and defendant approached the bench
22 @ And that in the substance of what he lirst told 22 and the following ensued:)
23 you and in light of all other information you knew up until |23 THE COURT: If counsel is going to proffer that
24 that point, that what he said didn't add up. Is that 24 the inconsistencies that you are bringing up are basically
25 right? 25 inconsistencies as to essential or important facts of, or
Page 134 Page 1.
| A Correct. He started telling me - | essential and important facts in this case, the ohjection
2 [ didn't ask you that, Detective McGilveary. | 2 will be overruled. If the purpose of whether he walked or
3 asked vou, in the -- 3 he rode 1s significant because he rode with Jennifer
4 THE COURT: M's Gutierrer, just mdicate to the 4 Pusitari, I don't know which -- [ don't have the transcript
3 court that the wilness is not responding 1o any question, 5 in front of me to know.,
6 and we will have him wait for the next question, won't we, 6 MS. GUTIERREZ: Judge, the only significance for
7 Detective McGilveary? ' 7 me -- ,
8 THE WITNESS: Yes, ma'am. 8 THE COURT: And so [ am going to overrule the
9 MS. GLTIERREZ: Thank you, Your Honor. 9 objection -
] THE COURT: All right. Next question. 10 MS. GUTIERREZ: - I'm certainly --
11 BY MS. GUTIERRLE:Z: [ THE COURT: -- if they are significant to the
12 Q Detective McGilveary, he had told a number of 12 case, like whether he was with Jen Pusitari or not, Butif
13 different stories, had he not? 13 there are minor facts as to whether he walked or rode at a l
14 A Yes. 14 time when nothing happened of any consequence, then I'm
15 Q And in some of his stories he told, you knew then 15 going to sustain the objection. ‘
16 that the 13th was his girlfriend's hirthday, right? 16 MS. GUTIERREZ: Well, Judge, I guess our argument |
17 A Yes. 17 is that [ think there are significant although they may not ’
18 Q And you knew that the 12th was his birthday, |8 appear to be because, number one, what I'm asking him about
19 right? 19 now are the notes of the conversation about which we I
20 A Yo 20 received no disclosure until after this trial began and are
21 Q In all of his steries there was information about 21 based on the notes. And the history whether he walked or
22 going to the mall, correct? 22 rode to the mall is significant regarding the issue of
23 A Yes 23 whether or not he had Adnan's car at all during that day. f
24 Q The first time he told you about going to the 24 THE COURT: The period of time that you're
25 mall, he said he walked to the mall. 25 talking about - |
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where we gat

GUTIERREZ: Is the day.
COURT: -- ies the day, the 13th?
GUTIERREZ: That's right. And the only place

the walk is from cthe notes that you ordared

dipclosed, and thac's why.

THE
thie date --

M5
THE

MS.
THE
is overzuled.
M.
MR.

tha fact that

COURT: I just needad a proffer as to whether

. GUTIERREZ: Yea, 1'l]l make it clear.
COUORT: =-- was tha 13th,
GUTIERREZ: Yes.

COURT: Versus soma other data.
GUTIBAREZ: Ho, it's only on the 13th.

COURT: And if that'm the case, the cbjection

GUITERREZ: Okay.
URIK: I will make a continuing ocbjection on

this is continuing introduction of heavasay

that has already besn fully presented to the jury. There's

no hearsay exception to bring it in through thie particular

witness.

THE
exceptions.
to she is att
counsal cell

testimony of

COURT: You're right. Thay're no hearsay
Thia isn‘'t in the hearsay exception as opposed
erpting to desal with -- well, perhaps I'll let
us under what theory you're offering the
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MS. QUTIERREZ: Well. again, our defense of
attacking a fundamental credibility that on other occasions
and particularly on the first occamion, he never indicated
ha had Adnan Syed's car; that he went to a different
logation than he ultimately said. Ic's cricical ro
attacking his credibility, and the credibility of the
State's entire theory. I believe that heargay under thase
circumstances, as I previcusly argued, cannot be used to
dofeat our ability to get into the thecry of ths defenss,
And particularly I know that the information about walking
in, it being Westview as opposed to, walking to the mall as
oppoaed to driving to the mall is eignificant. It's
attacking the crediblility of if, in fact, he had Adnan's
car on that day, which we believe i» a cricicsl piece of
the defense. And at the very first option he never
mentioned Adnan’s car, using Adnan's car, having it on that
day, and described his entire day from prior to any time
that he hooked up with Adnan as occurring withour a car
complately.

THE COURT: 8o, with ragard to impeachment and
the ioquiry inio the credibility of the witness under 5-
6167

MS. GUTIERREZ: Yes, and particularly becsuse
although Jay Wiles has testified to some of it. the only

information we got that might have allowed us to attack the
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credibility of Jay Wiles as to those ilesues. The car which
Molly (ph.) want to, if you recall, he testified that he
had cha car from earlier in the day, and that he went to
Security Hall with Adnan, in Adnan’'s car. The cnly notice
that we had cthat thare in impeachment of that, that was
recorded in thes notes of the detective who first
interviewed him, came Lo us during the time Jay Wiles was
on the stand in thie trial and never, ever besfore.

THE COURT: I understand, but he still waBn‘tc --
someocne cerctainly could have asked of him, but this witnese
was presant whan tha statement was made as well, correct?

M5. GUTIHRRBZ: That's correct.

THE COURT: Because the declarant made statemsnte
to him.

MS. OUTIERREZ: He took it, yes.

THE COURT: And he made the notes. It wasn't Mr,
Wiles' notes --

ME. GUTIEREBZ: Yes. And cthey were made
contamporanecus. I thought we went through that to
ontablish those notas were made contemporanecus with the
time he wap interviewing Mr. Wiles,.

THE COURT: 1 understood that that was tha
purpose of how you were and under what circumstances you
were seeking to get the statement in. I'll hear from

counsel.
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MR. URIX: Your Honor, defense counsel had those
poteas at the time that sha guestioned Jay Wiles about this.
She gquestioned him from the notes on this exact same thing.

This goes beyond cumulative. S5She repeatedly
questioned Jay Wiles about chet informaction. She is now
bringing in the exagt same information befors the jury.
Thies is not new information. Thie wae already previously
provided chrough Jay Wiles. It i@ just repetitiva.

THE COURT: 8o, you're saying that she is only
reitarating that, that he has already admitted that he said
different things to tha police officers at different times.

MR. URIK: And chese exact same things. And he
paid, yes, I said that.

THE CQURT: Very well. 11’1l allow you to inguire
a few more in this area., but I‘m mot going to allow --

M3, GUTIERREZ: ! was just about finished.

THE COURT: -- you to go into any further detail,
but I would note cthat it ie not hearsay, which was the
basis initially of counsel’s objection. How, your
objection is that it's cumulacive, which is a different
objection, and to that I would admonish you that we should
move on. Very wall.

MS. GUTIERREZ: Thank you.

(Counsel and defendant returned to trial

tables) .
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Page 141 Page 143
l BY MS. GUTIERREZ: I Q And different colors. Is that right?
2 Q Okay. Detective, after you spoke to Jay Wiles,- | 2 A Yes.
3 - well, that tape recorder was on for close to two hours? | 3 Q He didn't have any difficulty pointing out the
4 A An hour. 4 color, did he? :
5 Q Anhour. Okay. And after that, the tape 5 A No
6 recorder was shut off, right? 6 Q Didn't have to go look up license tags 1o locate
7 A Itwas. 7 which car it was that you were looking for.
8  Q And after the tape recorder was shut off, you 8 A No.
% didn't take any more statements from him. 9 Q He had previously indicated to you that hetween
10 A Correct. 10 the tme of January 13th and that day, at that point 1t was
Ll Q You didn't have any more conversations with him.| 11 just about daylight?
12 A No, that's not correct. 12 A No. It was still dark.
13 Q Well, you had more conversations” 13 Q Itwasstill dark, He had indicated to vou that
14 A Yes. 14 he had gone to check on the car, did he not, in between
5 Q Any of which made it onto the tape recorder? 15 that period of time?
6 A No. 16 A No
17 Q After there came a time that he took you 17 Q Do you recall that you asked him that --
t& someplace, right? 18 A Yes
19 A Yes, he did. 19 Q --and he answered to you that he had’’
20 Q And by taking you someplace, he didn't drive, did {20 A No.
21 he? 21 Q You don't recall that?
22 A No, he did not. 22 A No. He said that he had not gone and, gonc hack
23 Q You drove, right? 23 to the car.
24 A Yes. 24 Q That's your recollection?
25 Q But he directed you where to go. right? 25 A Itis
Page 142 Page 144
1 A He did 1 Q Give me a minute.
2 Q And the lirst place he took you was a place off 2 (Pause).
3 of Edmondson Avenue by Hilton Parkway? 3 Q You had asked him to drive you to that location,
9 A Yes, Edgewood. 4 | mean, to take you to that location?
3 @ And then he ook you to the exact location of the 3 A [ drove the car, and he directed us to that
& car which tumed out to be a car, in your investigation, 6 location.
7 the car that Heyman Lec drove. 7 Q You had asked him to do so, had you not?
8 A That's correct, 8 A 1 had.
9 Q And the car that she was seen in when she was 9 Q Okay Based on what he told you, he knew where
10 last seen on the 13th of January, 10 the car was?
11 A Correct. 11 A Yes.
12 Q And he took you right there, didn't he? 12 Q And he directed you right there?
13 A Yes, he did. 13 A Yes.
14  Q Hedidn't have any ditficulty finding it, did he? 14  Q Imean, he didn't take you to some other place.
15 A Not that I'm awarc ol 15 A No.
16 Q And he didn't have any dilticulty -- there were 16 Q And you didn't have to ride around looking for
17 other cars back there off of Fduewood Road, were there not? |17 something, did you?
18 A Yes, there were, 18 A No.
19 Q And there wasn't anv real puved parking lot, 19  Q And when you got there, that matched up the
20 There was an open area on which there was parked a bunch of |20 information that you already knew, about Heyman's Lee car,
21 cars, were there not? 21 did you not, did it not?
22 A Yes 22 A It did.
2 ¢ And those cars were different makes and models 23 Q Now, after you left there, he also took vou lo
24 [(rom her car, were they not? 24 another location, did he not?
25 A They were. 25 A He did.
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(ph.) than Edmondson Avenue, was 1l not?
MR. URIK: Objection
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Page 145 Page 147
1 Q And that location was also off Edmondson Avenue, 1 Correct?
2 was it not? 2 A ltis,
3 A It was. 3 Q And if you would go out on Franklintown Road,
4 Q But it was below, closer in Baltimore City than 4 past where the body was found, the road would change its
5 where the car was, was it not? 5 name to Dogwood, would it not?
6 A It was -- ' 6 A It does.
7 Q On the other side of Hilton Parkway. was it not? 7 Q And that's where 1t becomes Baltimore County,
8 A Yes 8 does it not?
9 Q It was closer to the intersection of Hopperburg 9 A It does.

Q Where Franklintown meets Edmondson 15 at the very
end of the park, is it not?

12 THE COURT: [f you know, 12 A [t's actually on the other side.

13 THE WITNESS: Franklintown and Edmondson. 13 Q Okay. [t comes to the end of the purk. and then

14 BY MS. GUTIERREZ: 14 the street goes up. does (L not?

15 Q Franklintown and, Franklintown and. where 15 A It does.

16 Franklintown ends at Edmondson was near the intersection of |16 Q Up ahill? Is that right?

17 Hopperburg and Edmendson, is it not? 17 A Correct. l

18 A Qtis : 18 Q And that's right at the contours of the

19 Q That's a pretty big intersection, 1s it not? 19 neighborhood that's called Rosemont. [s it not? 1

20 A Which one? 20 A don't know the name of the neighbarhood }

21 Q Hopperburg and Edmondson. 21 (Q And that lecation was, you were direeted 1o the |

22 A Yes. 22 location again by Mr. Wiles,

23 Q It's a well known drug-sclling comur, 15 1t not? 23 A Yes. |

24 A Iris. 24 Q And you didn't ride around in circles to find 1t l

25 Q That's popularly referred to by the name Strip 25 A No. i

Page 146 Page 1-_

1 (ph.). Have you ever heard that term before? ] Q He didn't have a difficult time taking you there,
2 A For that location? 2 A No. !
3 Q That location. 3 Q And that was. according to him. that mght the '
4 A Where drugs are sold in a certain arca -- 4 location at which he had met Mr, Syed on the day of Januury |
5 Q That's strip? 5 13th. and he was shown the body in the trunk ol the car I
6 A -- people call that, at locations all over the 6 A Correct.
7 city, call it the strip. 7 Q) Isn't that right? And that was the location |
8 Q As a, right, a strip is a location where drugs -- 8 designated by Mr. Wiles in the early morning hours of |
g A Ta buy drugs. 9 February 28th at that location. [s that right? I
L Q -- are commonly sold, 10 A That's correct,

Il A Correcl. Il 0 And vou had asked hun 10 take vou there,

12 @ Okay. And the location where he took you, 12 Correct?

13 Franklintown Road, Franklintown Road is the same road off |13 A Yes. |
14 of which her body was found in Leckin Park, is it nol? 14 Q Atthe intersection that you were shown at that

15 A However, that section 15 extended on the other 15 part of Edmondson Avenue, Edmondson Avenue and Franklintown

16 side. 16 Road. dead ends into Edmondson, does it not?

17 Q Right. And that would go deeper or closer into 17 A It does. |

18 Baltimore City as opposed to further out. 18 Q One would have to either go left or right. I

19 A Which one are you referring to? 19 A Idon't -

20 Q Franklintown Road and where you talk about 20 Q On Edmondson.

21 Franklintown Road and Edmondson Avenue, 21 A Tdon't recall.

22 A That's within the city. 22 Q But you don't go through at that juncture, do -

23 Q All right. Therefore, it's deeper inside the 23 MR URIK: Objection.

24 city. It's closer to downtown than the part of 24 THE COURT: Sustained.

25 Franklintown Road off of which the body was found. 25 BY MS. GUTIERREZ:
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Page 149 Page 151
| Q Franklintown Road at that intersection 15 not a 1 to that location that he showed you. You specifically
2 through street that then continues on the other side, is 2 asked him to take you to that location at Franklintown and
3 it? 3 Edmondson, correct?
4 A Correct. 4 A Idon't recall asking him to take me directly to
5 @ Okay. And that's what I meant by dead ended. 5 Edmondson and Franklintown.
6 A Yes. 6  Q Not the address, but to a specific location.
7  Q And that's what you understood. 7 A Of where?
3 A Correct, 8 Q That he had described.
9 Q Did you not? 9 A Yes.
10 And at that intersection, Edmondson 15 a six-lane 10 Q And what had he described about that location”
11 road, 1s it not? 11 MR URIK: Objection.
12 A I'mnot sure. 12 THE COQURT: I think counsel is trying very hard
13 Q It's a big road, 1sn't 1t? 13 not to get into what the witness said, but I'm going w
14 A It's a big road. 14 allow the question. As 1t leads to a question that would
15 Q It's a heavily travelled road, isn't it? 13 be appropniate?
i6 MR. URIK: Objection. 16 MS. GUTIERREZ: Yes, Judge.
17 A It 7 THE COURT: All right. It's overruled.
18  Q Morning, noon and night?’ 18 THE WITNESS: Ask me the question again, please,
19 THE COURT: Overruled. 19 BY MS. GUTIERREZ:
20 A [ wouldn't say late at night. 20 Q What did he describe that had happened --
21 Q When Mr. Wiles took you there. on the 28th when 21 A He just said Franklintown is when Adnan had
22 Mr. Wiles indicated that was the location, you made sure he |22 popped the trunk and shown Jay Wiles that Hey had been
23 was sure about what he was showing you. 23 strangled and put in the car by Adnan,
24 A Yes. 24 Q And that was according to Jay, right”?
25 Q Did you not? And he expressed no uncertainty 25 A Yeah, Jay told me this.
Page 150 Pagc 152
| whatsoever about that, did he? 1 Q And based on what he told you, that's why vou
2 A No. 2 understood that he took you there.
3 Q You made sure of that by questoning him very 3 A Correct.
4 carefully. did you net? 4 Q After he showed you where Heyman Lec's car was?
5 A Idid. 5 A Yes,
6 Q And what he had told vou aheut that location was &6 Q You didn’t pick out the location?
7 that sometime alter he left Jen Pusitart’s house at 3:45, 7 A No.
& and before 9:00 o'clock at night. that that's where this 8 Q You didn't suggest it to him.
9 trunk top viewing had taken place. correct? 9 A No.
10 MR URIK: Objection. 10 Q@ Okay. Judge, I'll have to get to some of this
11 THE COURT: Sustamed. L1 later, but let me just make sure. You have no recollection
12 BY MS. GUTIERREZ: _ 12 of Mr. Wiles asking you to turn off the tape for any
13 Q On February 28th. befare vou asked him to take 13 reason.
14 vyou to that location, he described when and under what 14 A No.
15 circumstances he had been there previoushy an January 13th, 15 Q And after the 28th of February, you again talked
16 had he not? 16 to Mr. Wiles, did you not?
17 MR, URIK: Objection. 17 A [ did.
L3 THE COURT: Sustained. 18 Q On the 15th of March?
19 BY_MS.GUTIERREZ: 19 A Yes.
2 Q You had asked him to direct vou to that specitic 20 Q And again at Headquarters?
21 locanon. atter asking him to dircet you to the location 21 A Yes.
22 that was previously discussed when you located Heyman Lee's 22 Q Okay. And once again at your invitation.
23 car. did you not? Do you recall that? 23 A Correct.
24 A Idon't have a clue what you just asked me. 24 Q He didn't just arrive at Headquarters.
25 Q You asked him. you specifically asked him to go 25 A No.
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Page 153
Q He was there because you wanted him there.

Page 155
location of a cell tell (ph.). Is that correct?

L R e N T L o

o T |

Q And that entire conversation took place while it
was being recorded, did it not?

A Yes.

Q And he wasn't under oath at any time during that
tape recording, was he?

1
A Correct. 2 A Correct.
Q And, once again, you took a formal statement from 3 Q Which signal was triggered according to records
him? 4 of the cellphone telephone calls, Is that right?
A Correct. 5 A Correct.
Q And at any time on that day, on the 15th of 6 Q And the cell site then only refers to, 1s you're
March, did you again pull out an advice of rights form? 7 1eferring to the address of the tower that would transmit
A Yes. 8 or receive the signal, correct?
Q And did you have him sign it”? 9 A The area within where the phone call was made.
X Tk 1) Q Okay. But your understanding is that the cell
Q And you again made sure he read and understood ‘ Il site designation only refers to the location of the cell
i? 112 tower,
A Correct. 13 MR. URIK: Objection.
Q And on that occasion, you never threatened him 14 THE COURT: Sustained.
with being charged, did you? 15 BY MS. GUTIERREZ:
A No. 16 Q And now, was that phone directed to that
Q And nobody charged him that day, did they? 17 cellphone?
A No. 18 A Yes.
Q You certainly didn't, did you? 19  Q You already had them before you even spoke Lo Jay
A No. 20 Wiles, did you not?
Q And nobody else that you know of, at your 21 A No.
direction or otherwise, did so, did they? 22 Q Now, Detective McGilveary, you told us that you
A No. 23 got Jen Pusitari's number at her home, subscribed to my her
Q With any crime relating to the disappearance of 24 father, at the time that you saw her in the car and you
s or death of Heyman Lee. 25 spoke to her while she was inside the car, and you were
Page 154 Page 156
A No. outside, on Friday evening, the 26th of February, did you

not”?

A Yes

Q And you had gotten that information, you told us,
from having gotten the cellphone records of Adnan Syed, did

A Correct.

o

l
2
3
4
5
6 you not?
]
8
9

A No.
Q Okay. And you didn't speak to him at any time Q0 And as we've discussed, the cellphone records
between the 28th and the 15th of March, did you? from --
A Not that [ can recall. 10 (Pause while looking for records with clerk).
Q And you didn't take any formal statement from L1 THE COURT: 34 1s the cellphone record.
him. , 12 MS. GUTIERREZ: Right. The mock up.
THE COURT: Do you mean that same period of time, 13 THE COURT: The mock up. And the exhibit number
M's Gutierrez? 14 is? 317
MS. GUTIERREZ: Yes, between the 28th and the L5 MS. GUTIERREZ: May I just show it, please?
L 5th. 16 THE COURT: Yes, you may.
THE WITNESS: No. 17 BY MS. GUTIERREZ:
BY_MS. GUTILRREZ: 18  Q Detective McGilveary, ['m going to ask you to
Q Now, when you spoke to him on the 15th, it was 19 look at State's Exhibit 31, specifically the last three
about this same thing that you spoke to him about on the 20 pages. Have you seen that information before?
28th. Isn't that correet? The same things generally, 18 21 A Yes.
that right? 22 Q And you are aware, and this is just to refresh
A Generally. However, at this point, | had cell 23 your recollection, that these, as to what phone number
site information. 24 these records relate to,
Q And by cell site, again, you are referring to the 25 A Yes,
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Page 157

Page 159

1 Q And there's one number there like 2 or 253-90237 1 Q Aseach call time?

2 A s 2 A Yes

3 Q And that's the number that to your belief is 3 Q And 1t lists cell sites, does it not?

4 registered to the service or Adnan Syed 15 registered as 4 A Not under those.

5 the service user, s it not? 8 Q Now, I just asked you to look. It lists cell

6 A Yes. & sites, does it not?

7 Q And these records you obtained based on 7 A They don't provide cell site information on your
8 information drawn out by Mr. Urik on direct, that he § bill. They don't want you to know --

9 received prior to visiting Jen Pusitart's address that 9 Q That 1sn't what I asked you. My question is --

10 might. L0 THE COURT: Counsel!

11 A What happened was, when we send a subpoena out 11 Q --did you --

12 for subscriber information, this subscriber information 12 THE COURT: Counsel, do not argue with the

13 came back. However, we learned at that point that you 13 witness. As | indicated, if you need help because the

14 needed a court order to get the cell site locations. So, 14 witness is not being responsive, we will ask the witness,
15 we had subscriber information without cell site 15 and I will direct the witness to indicate -- '

16 information. We wanted the cell site informalion so what 16 MS. GUTIERREZ: Very well, Judge --

17 we had to do was send another subpoena out with a court 17 THE COURT: -- to look at the exhibit, and if the

18 order in order to get the cell site locations. Why we had 18 exhibit indicates cell number, say yes, it does. And if
19 Lo do that, I don't know, but they just black out the cell 19 the exhibit does not, say, no, it does not. That (s the
200 stte location. 20 question. Not what you knew about 1t, but whether the
21 Q Sir, this. these last few pages that you've 21 exhibit that you're looking at, Exhibit Number 31, shows
22 looked at are the records at least [or certain dates of 22 cell sites.
23 that cell phone that we read out. are they not? 23 THE WITNESS: This does. Yes, ma'am.
24 A tis 24 THE COURT: Then your answer 1s yes.
25 Q And it includes the date started on the |1th of 25 BY MS._GUTIERREZ:

Page 158 Page 160

| January, does it not? 1 Q Thank you. You answered a question Mr. Urik

2 A It does, 2 posed to you this morning that at some point Mr. Wiles
3 Q Actually, 1 think it actually gocs back to the 3 remembered things a little better?

4 9th of January, 19997 4 A Ididn't speak to Mr. Urik this morning.

5 A 119, 5 Q@ [I'm sorry. On your direct examination you

6 Q And it goes through at least 1/14/1999, does it 6 answered a particular question with the answer that at some
7 not? 7 point Mr. Wiles started to remember things a little hil

8 A It does. 8 better. Do you recall that?

9 @ Okay. And the information it receives, in fact, 9 A No.

10 to your knowledge, was that these last three digits are 100 Q You spoke to Jay Wiles before the recorder was
11 exactly what the subscriber would receive in their bill, |1t on. Right?

12 would they not? 12 A Yes.

13 A No. : 13 Q And he told you some things about the events that
14 0 The columns list the call numbers, does i1t not? 14 may have occurred on January 13th, Correct?

15 A It does. 15 A Yes

16  Q And including the arca code. the identity of 16 Q And then you spoke to him again when you tumed
17 numbers that are listed as dialed numbers, does it not? |17 the recorder on, correct, that same day, the 28th of

18 A It does. 18 February?

19 Q And it lists the call time? 19 A Yes.
20 A It does. 20 Q And when you turned the recorder on, he told you
21 Q And it lists call duration? 21 something different, did he not?
22 A Yes. 22 A Not all entirely different.
23 Q And call duration is rccorded by hours, minutes |23 Q But some things different?
24 and seconds? 249 A Yes.

A Yes. 25 Q Concerning more than one thing,

[
tn
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1 A Yes. 1 A No.
2 Q Did he not? And subsequent to the 28th, you 2 Q No other notes?
3 spoke to him again on the 15th of March, correct? 3 A No
4 A Correct. 4  Q Andyou didn't ask anybody else to speak to Mr
5 Q At the time there was a recording, correct? 5 Wiles whether it was on the record or off, did you?
§ & Yes 6 A Not that ['m aware of,
7 Q And, once again, he told you something different | 7 Q And then on the 13th, had you come to any
8 about more than one thing, did he not? 8 conclusion about Mr. Wiles that his memory got betier the
g A He did. 9 more you spoke to him in regard to his recollection of
10 Q And you spoke to him on the 13th of April, did |10 events that had occurred on January 13th?
11 you not? 11 MR URIK: Objection.
12 A Yes. 12 THE COURT: Overruled.
13 Q Okay. And at that time the rccorder wasn'ton, |13 THE WITNESS: When we had the cell phone site
14 right? 14 locations, told hium we had cell site locations. The meat
Is A No, we did not take a taped statement from him. |15 of the subject was the same: however, some of the phone
16 Q But you spoke to him. 16 calls that were made involved purchases of marijuana, and
17 A Yes. 17 he originally didn't want to say anything about the
18  Q And the 13th day of April was the day -- (18 marijuana because he thought he would get in trouble and
19 A Excuse me. When you turn that way, 1 can't hear |19 get the people that he was trying to buy the marijuana from
20 you. 20 1n trouble.
21 ) The 13th was the date that the Grand Jury 21 BY MS. GUTIERREZ:
22 returned an indictment against Adnan Syed. 22 Q So, the answer to the question [ asked you,
25 MR, URIK: Objection. 23 Detective McGilveary, is yes?
24 THE COURT: Sustained. 24 A Yes.
25 MR, URIK: Is that right? 25 @ You had formed an opinion that his memory got
Page 162 Page 164
I THE COURT: Sustained. | better because of the information you provided him. right?
2 BY MR. GUTIERREZ: 2 A Yes.
3 Q And you, of course, took notes of vour interview 3 Q And his explanation for giving a different answer
4 with Mr. Wiles on that date, did vou net? 4 was he didn't want you to know about his marijuana buying
3 A No. 5 on January 13th.
6 Q No notes? 6 A The defendant and his marijuana purchase,
7 A Nonotes. | 7 Q It was your belief when you spoke to him that he
5 Q No notes by Detective Ritz? 8 was out to protect the defendant, Adnan Syed?
9 A Not that I'm aware of. 9 A That person that he was making the purchase from.
10 Q Now, and that was your choice, was it not? 10 Q The person he was making the purchase from’
11 A It was. _ 11 A Correct.
12 Q Mr. Wiles hadn't asked tor u lawyer on the 13th, 12 Q Not Adnan Syed?
13 had he? 13 A No,
14 A He had not. 14 Q And he hadn't described Adnan as somebody he was
15 Q He hadn't refused to speak to you, had he? 15 out to protect, had he?
16 A He had not. L6 A No.
17 Q And he hadn't asked for the tape recorder Lo be (7 Q) Not on the 28th at anytime?
18 not running, had he? |8 A No.
19 A Nao. 19 Q Not on the 15th at any time, the 15th of March,
20 Q That was your chaoice? 20 night?
21 A The conversation was not taped. 21 A No.
22 (Q Between the 13th of April and September the 6th, 22 Q And certainly not on the 14th of April.
23 did you have any additional conversations with Mr. Wiles? (23 A No.
24 A Not that ['m aware of. 24 Q And, in fact, he had only described Adnan Syed as
25 Q There were no other tape recorded statements? 25 an acquaintance, had he not?
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1 A A friend. ] Q And the first and second time he never mentioned
2 Q Well, he used the word acquaintance, did he not? 2 M's Vincent (ph.), did he?
3 A He did. 3 A No.
4 Q Not -- 4 Q At no time did he, Jay Wiles, mention Jetf
5 A Several times. 5 - M's -'s boyfriend, in regard to the events
6  Q --the word friend. Isn't that true? [san 6 of January 15th, did he?
7 acquaintance and a friend the same thing to you, in your 7 A No.
8 mind? &  Q You got that information from others. right?
9 A It s, 9 A Yes
10 Q Itis. Now, sir, on the 13th, your opinton that 1t Q But not from Jay Wiles,
11 he started to remember things better, was that exclusively bl A Not in the beginning.
12 because he no longer wanted to protect the people from whom |12 Q And Jay Wiles lied to you about having Adnan's
13 he had bought marijuana? 13 car, did he not, during the morning of the 13th ol January”?
14 A It was my telling him that 1 didn"t care about 14 A Which statement are you speaking about”?
15 whether he or the defendant or anybody clse in Baltimore 15 Q Any of them.
16 City was smoking marijuana. [ didn't care about that. [ l6 A He did have Adnan's car.
17 cared about the investigation of the homicide. Forget 17 Q Well, he first didn't say that, did he!
18 about if you drove out there to buy marijuana or if’ you |8 A No.
19 drove there to smoke it, and who you smoked it with. 1 19 QQ He first put himself as walking around. did he
20 didn't care. [ was only concerned about the death of 20 not?
21 Heyman Lec and what happened. 21 A No.
22 Q And when you gave him that reassurance. did you 22 Q And, sir, he lied to vou about such a silly thing
23 do s0 in writing? 23 as what mall he went to.
24 A No. 249 A [ can't hear you.
25 @ Did you ever give anything in writing Lhat 25 Q He lied to you gbout such a silly thing as o
Page 166 Page 168
I assured him that he wouldn't be charged with any crime that | | what mall he went to, did he not?
2 might be connected to his buying marijuana’ 2 A No. I have Westview Mall.
3 A . No. 3 Q And in the statement on the 15th of March, he
4 @ But prior to him telling you about that which he 4 says that he and Adnan went shopping in Security Mall, does
5 concealed, you had no other information about Jay Wiles 5 he not?
6 buying marijuana, did you? 6 MR. URIK: Objection.
7 A On which occasion? 7 THE COURT: Overruled,
8 Q Prior to him telling you about it, at any time he 8 THE WITNESS: Do you recall which page it's on.
Y may have done so, you had no ather information about his 9 because this is --
10 buying of marijuana -- 10 MS. GUTIERREZ: 1don't.
11 A No 11 THE WITNESS: -- not what --
12 Q --did you? You did have information ltom his 12 BY MS. GUTIERREZ:
13 friend, Jennifer Pusitari, that perhapy sometimes he smaoked |13 ) So, you have no recollection that first he
14 17 14 mentioned Westview and then he mentioned Sceurity?
15 A Yes 15 A [n my notes I have Westview. Later on | learmed
16 Q Perhaps sometimes? 16 that 1t's Security.
7 A Yes. 17 Q You learned that from him, right?
18 Q In regard to the inconsistencies in Jay Wiles' I8 A That's correct.
19 various statements, did you regard them as lies? 19 Q And you would agree that Security Mall and
20 A All of them? 20 Westview Mall are two entirely different places?
21 Q Any of them. 21 A They are.
22 A They were lies. 22 Q Sir, in regard to Best Buy, he never mentioned
3 Q In the first, the first time he never mentioned 23 the first time that he spoke to him, did he?
24 Jen Pusitari, did he? 24 A That who spoke to him?
25 A No, 25 Q Jay Wiles. That's who we're talking about.
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I A Spoke o wha? 1 THE COURT: Please be scated.

2 Q ToJay Wiles. He did not mention the first time 2 MS. GUTIERREZ: Judge, during the break, [ did

3 you spoke to him Best Buy, did he? 3 locate one of the portions that I couldn't find 1n the

4 A No, 4 statement. [ would ask for permission to ask that one

S Q And he didn't mention it the second time. after 5 question that was in regard to this detective, who stated

6 you turned on the tape recorder. did he? 6 that he didn't remember receiving any information from Jay

7 A No. 7 Wiles about visiting the car after the 13th before the

8  Q Heonly mentioned it on the 15th of March. right? 8 statement. And [ did locate that.

9 A Correct. 9 THE COURT: Would you give that information nght
10 Q And when he mentioned it. that was Lo correct the 10 now to Detective McGilveary, so he can starting looking
11 lie about the place where he had shown yeu at Edmondson and 11 through his -- I think he has a copy of the transcript. (f
12 Franklintown Road. was it not? 12 you would just give him the page number.

13 A Yes, 13 MS. GUITERREZ: Do you have a copy of the 2%th

14 Q And the 15th of March was after you were aware 14 transcript, because I have an extra copy if vou don't,

15 that they had arrested and charged Adnan Syed. was it not? 15 THE COURT: And then if you do, then we can move

16 A That's correct. 16 on. If we can ask that the deputy sheriff bring the jury

17 MS. GUTIERREZ: 1have nothing further. 17 out for me. Mr, Syed, you can have a seat, please.

18 THE COURT: Thank you. M's Gutierrez. Any re- 18 MS. GUITERREZ: Did you find your copy? Oh, he

19 direct? 19 has his copy.

20 Betore | do that. Ladies and gcmlcmcﬁ of the 20 THE COURT: Mr. Syed, please sit. Thank vou. |

21 jury. I know we have been sitting since lunchume. I you 21 appreciate that. Yes, you can. The sherilf was not

22 would like a break for ahout ten minutes to stretch your 22 wanting to leave until you sat down. And, Counsel, while

23 legs. please signal by raising your hand. All right, | 23 the jury is not yet in, [ see it's 4:00 o'clock.

24 see a few hands. We'll 1ake a break. and allow you to 24 MS. GUITERREZ: Yes, Judge.

25 strerch your legs. Use the facilities and then we'll bring 25 THE COURT: Never mind. Kindly stand up, ves.

Page 170 Page 172

| you back. I (Jury entered the courtroom).

2 [ would advise you that unfortunately we have 2 THE COURT: All right. Detective, you may take

3 done the best we can do with the heat or lack thereof. 3 the stand once again. [ want to remind you that you are

4 1've closed the blinds in hopes that at least some of the 4 still under oath. And at this time re-direct -- 1'm sorry.

S air doesn't just pass through. But we are asking that they 5 Ome last question, I think M's Gutierrez has indicated she

6 lry to warm it up just a little bit in here. I can advise 6 has one last question to ask. She has located something

7 vou that we will have the deputy sheriff walk you around. 7 that she was looking for earlier.

Leave your notepads face down. Do not discuss 8 (The witness, DETECTIVE MCGILVEARY.

9 the testimony of Detective McGilveary or any ol the other 9 resumed the witness stand).

10 witnesses you've heard. You have not heard the entire 10 BY_MS. GUTIERREZ:

11 case, nor have you been advised as to the law or heard 11 Q Thank you. Detective McGilveary, you have had an
12 closing argument in this matter. 12 opportunity to review a portion of the recorded statement
13 Please go with the detective, | mean the sheriff 13 of February 28th that I pointed out to you?

14 at this time, and I'll see you back in a few moments, 14 A Yes.

15 (The jury was excused to the jury room). L5 Q Okay. Now, you recall, I asked you whether or

16 THE COURT: You may also take a break, Detective. 16 not you got information from Jay regarding whether or not
17 You are on the witness stand,  You cannot discuss vour 17 he had gone to check on the car or to see the car of Heyman
18 testimony with either the State or the detense. When we 18 Lee subsequent to the 13th of January before the date of

19 return, we will have re-direct. 19 your statement on the 28th. Do you recall that?

20 This court will stand in recess for about ten 20 A Yes.

21 minutes. 21 Q Okay. And, in fact, in questioning from

22 THE CLERK: All rise. We will stand in recess 22 Detective Ritz, he did indicate that, in fact, he had done

23 for ten minutes, 23 so, did be not?

24 (Brief recess). 24 A Yes.

25 (Jury not present upon resuming). 25 Q Detective Ritz asked him, asked him and 1f you
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Page 175

1 will look at the second entry, Detective Ritz, that he had 1 Q Yes. From the time of the discovery tll the
2 gone -- starting in the middle of the sentence -- had he 2 time that, well, let's say from the time of her
3 gone back to that location to see if, in fact, the car was 3 disappearance.
4 still there. Detective Ritz asked that guestion, did he 4 A That was the 13th, The first time I identified
5 not? 5 Pusitari, speaking with her, was the 26th of February.
6 A Yes, he did. 6 Q May I refer you --
7 Q And Mr. Wiles answered, [ was, during the commute 7 THE COURT: Excuse me. You mean the 13th of
8 [ made an effort, yeah, went out of my way to see if it was 8 January?
9 still there. Yeah, 1t was. Did he not? 9 THE WITNESS: The 13th of January.
10 A Yes, he did. ] THE COURT: Versus the 26th of February?
11 Q And, in fact, Detective Ritz inquired further, 11 THE WITNESS: Correct.
12 when was the last time that you went out of your way to see |12 THE COURT: Very well. Continue
13 if the car was still there, did he not? 13 BY MR. URIK:
14 A Hedid 14  Q Now, the three pages of notes that vou took on
15 Q And Mr. Wiles answered, four days ago. So, the 15 the 28th with Jay Wiles, are all three pages notes that
16 24th, isn't that correct? i6 were taken before you turned on the tape recorder?
17 A Correct. 17 A Not all of them, no.
18 Q So, in fact, the information that Mr. Wiles gave 18  Q How much of those three pages are notes that --
19 you in that first interview that he, on his own, had gone |19 MS. GUTIERREZ: Objection. May I approach the
20 back o check to see whether the car was in the same |20 bench?
21 location at least twice, 21 THE COURT: Yes. I'll see you at the bench.
22 A Yes 22 (Counsel and defendant approached the bench,
23 MS. GUTIERREZ: Thank vou. [ have nothing 23 and the following ensued:)
24 further, Your Honor. Thank you. 24 MS. GUTIERREZ: Ithought they were marked and
25 THE-COURT: Thank you, M's Gutierrez, Any re- 25 identified.
Page 174 Page 176
I direct from the Stare? 1 THE COURT: They are in the file. The originals
2 MR. URIK: Somewhat briclly, Your Honor. 2 are in the file. These are the court's copies of the two
3 RE-DIRECT EXAMINATION 3 cxhibits.
4 BY MR, URIK: 4 MS. GUTIERREZ: Now, I don't remember which is
3 Q Detective McGilveary, when you arrive on a 5 which, but both of those notes have been identificd to us
6 homicide scene and there are potential witnesses present on 6 in response to a previous request, that the initial
7 the scene, what do you do with those witnesses? 7 response 1§ that there are no notes. The earlier
8 A They are transported down to Homicide. & conversation, that we had no notice that they existed even
9  Q And when do vou get around to interviewing them? 9 though we had already questioned this witness, Jay Wiles,
10 A After [ leave the crime scene, 10 at trial,
1l Q Now, when you have interviewed, -- say, a crime 11 THE COURT: M's Gutierrez, [ don't believe that
12 scene where the crime occurred shortly hefore you get 12 was his first -
13 there, and there are a lot of witnesses on the scene, eye- 13 MS. GUTIERREZ: No, no, no, but -- well --
14 witnesses present at the time that you find them, has it 14 THE COURT: His question was whether or not the
15 been vour experience that you spend a lot of time trying to i5 events of that day are just of the period when the tape was
16 -- is it your experience that cven witnesses directly on 16 off or is some of the notes part of the --
17 the scene at the time are good about chronology, places, 17 MS. GUTIERREZ: I understand the question, Judge.
18 things of that, points of that sort? 18 ' THE COURT: Was that not your question?
19 MS. GUTIERREZ: Objection, 19 MR, URIK: That was my question.
20 THE COURT: Sustained. 20 THE COURT: All right.
21 BY MR. URIK: 21 MS. GUITERREZ: That was his question. These
22 Q How long after the disappearance of Heyman Lee 22 notes were produced to us in the middle of this trial, on
23 did you identify Jen Pusitart, Jay Wiles, Christina 23 the day when we expected --
24 Vincent? 24 THE COURT: Keep your voice down.
25 A After the discovery? 25 MS. GUTIERREZ: -- following Mr. Urik's
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1 conversation with this detective, we were notified that 1 MR. URIK: I just want to show that it was a
2 there were no notes of the unreported conversation that had 2 substantial length of time.
3 occurred before the tape had been turned on, on February 3 THE COURT: The objection is sustained.
4 28th, about which we had just learned, and we expected to 4 MS. GUTIERREZ: Thank you
5 be provided the following moming. On the court's order, s (Counsel and defendant retumed to trial
6 an affidavit from both Detective Ritz and Detective 6 tables).
7 McGilveary that there were no notes of that earlier 7 THE COURT: Thank you. Your next question,
8§ conversation. Prior to that moment we had been provided 8 please.
9 through the first trial of the transcript of the recorded 9 MR. URIK: May | approach the witness, Your
10 conversation. And having been so provided, absent 10 Honor?
11 something happened, we would not have been entitled to seck |11 THE COURT: Yes, you may.
12 the notes of the recorded conversation unless they were - 12 BY MR. URIK:
13 and although we might have thought there mught have been, 13 Q I am going to hand him State's Exhibit 31, and [
14 we wouldn't have been entitled to them 1f we had sought -- 14 ask the clerk to hand him the blank copy of State's Exhibit
15 THE COURT: And the next morning, the court 15 34, and I'll show you the same page for the lBLh that
16 received the notes. -- 16 defense counsel showed to you. And this is to clarify
fd MS. GUITERREZ; -- in lieu of the affidavit -- 17 something. You have seen State's Exhibit 31 before. You
18 these were notes that were identified at that juncture as 18 were shown that in direct, [ mean on cross examination,
19 the notes of the unrecarded statement. Not as to the 19 cormrect?
20 recorded stalement, which we already had a transcript of] 20 A Yes.
21 these are identified as the separate notes of Detective 21 Q At the time you went out and tried to find the
22 Ritz and Detective McGilveary, as being their notes of the 22 address, what information had come back as a result of a
23 conversation, thal were made prior o the tape recorder 23 subpoena of the defendant's cellphone records?
24 coming on, 24 A Just the subscriber information.
25 And so, 1 would object at this juncture to him 25  Q This State's Exhibit 34, incorporates that. Can
Page 178 Page 180
| asking a question that is eliciting information that in its ] you read across the top -
2 very terms (s to designed to show that these notes are not 2 MS. GUTIERREZ. Objection. Maove to strike.
3 whal we were told they were. And if that's true, they have 3 THE COURT: Sustained.
4 no right to re-direct their witness on information that 4 BY_MR. URIK:
$ they have intentionally concealed from us, and attempted to 5 Q On the State's Exhibit Number 31, will you read -
6 assert are something else. & -
7 MR. URIK: When [ passed the notes on to the law 7 THE COURT: In the witness' left hand, for the
8 clerk - 8 record. is State's Exhibit Number 34 for identification
9 THE COURT: Well, no. I don't want any facts. | | 9 purposes. I believe it may be listed as 34-C. Does that
10 want you respond Lo the issue that she's raised. Are these :10 say 34-C on it? 34-C.
I1 notes not what they purport or that you had purported them i1 MR. URIK: Yes.
12 to be? . 12 THE COURT: Which 1s a blank form of Exhibit 34,
(3 MR. URIK: When we passed them on, we provided 13 BY_ MR. URIK:
i4 them with the explanation that the officer had been 14 (O Can you read the columns on that exhibit that
IS5 mistaken, because when he went back o check his notes - 15 were --
16 he thought the notes were just of the recorded portion. | 16 A Yes.
17 passed on the notes with his apology, because he actually 17 Q - included in the subscriber information that
18 had started taking notes before the recorder was put on, I8 you received prior to speaking to Jennifer Pusitari?
19 and then continued. That is why he had thought that he had |19 A The phone number, who it's listed to, the call
20 no notes. So, I passed them on through what I thought was |20 time, the duration. That's it,
21 the proper way, with that explanation, although that's what 21 Q And after that but prior to the second
22 [ provided them as. 22 conversation with Jay Wiles. what specific information did
23 THE COURT: Where are you going with the 23 you have to subpoena again from the aT&T Wireless Company?
24 questions with regard to what notes he ook or before the 24 A We had 10 send the subpoena along with a court
25 tape was tumed on? 25 order in order to get the cell site information that
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| coincides with each of the numbers. 1 MS, GUTIERREZ: Exhibit 6.

2 Q And is that column in State's Exhibit 34-C? 2 THE COURT: Page six. Is it page six, Counsel?

3 A ltis. 3 MR. URIK: Yes.

4 Q And evaluating the first statement of Jay Wiles 4 THE COLRT: Very well.

S and going back for the second time, was that new 5 MS. GUTIERREZ: And where are you directing him?
6 information Lmportant as to why you went back to talk to 6 MR. URIK: Three lines up from the bottam of the

7 him? 7 page where it says Jay talked.

8§ A It most certainly was. 8 BY MR. URIK:

9 Q And would it be fair to say that it was important 9 Q If you would, please, read that and the next

10 for you to see if this independent evidence could 10 sentence, which continues on the next page.

11 corroborate important parts of his statement? 11 THE COURT: And read that to yourself,

12 A Yes. 12 A (Witness reading silently). Okay.

13 Q And after you got the sccond statement. and you 13 Q Has vour memory been refreshed as to what ume
14 began comparing it back to the cell site information that 14 she told you it might have been that Jay Wiles received the
153 you received based on telephone calls made or received by 15 call that caused him to leave?

16 the defendant's cellphone did, in fact, you see a pattern 16 A Between 2:30 and 4:30.
17 of corroberation then between the cellphone information and |17 Q Now, I'd like to refer you back to the report you
18 Jay Wiles' statement? 18 wrote of the conversation you had with the defendant on
19 A Yes 19 February 26th. Do you have your own copy of that”
20 M$. GUITIERREZ: Objection to the form of the 20 A ldo
21 question. Move to strike. 21 (Q [ can't remember what --
22 THE COURT: Overruled. 22 MS. GUITERREZ: If you will give me a minute 1o
23 BY MR. URIK: 23 find it, Mr. Urik.
24 Q You may answer the question. 24 THE COURT: If you would just tell the court what
25 A Yes 25 the exhibit is. .

Page 182 Puge 184

1 Q Now, you were asked a [ot of gquestions about 1 MR. URIK: Ican't remember the defendant's

2 Jennifer Pusitan's statement. Do you recall the time she 2 number.

3 said Jay Wiles received the telephone call that caused him 3 MS. GUTIERREZ: [ have if.

4 10 leave her place? 4 THE COURT: Just lell me what it is. Describe

5 A Do I remember the time? S the exhibit.

6 Q Yes, sir 6 MR, URIK: It is the officer's report of his

7 A It was in the afternoon. 7 conversation of the 26th with the defendant, Adnan Syed.
8  Q Do you recall the specific time she told you? 8 THE COURT: Is this in memo form?

9 A No, 9 MR URIK: Yes.

10 Q If you would, please, look at page six of -- do 10 MS. GUTIERREZ: Yes, Judge. I thought | did --

Il you have a separatc copy of the Jennifer Pusitari 1L it's marked September 14th.

12 statement? 12 THE COURT: Mr. White, it would have been an

13 A ldo 13 exhibit on a day when you were not the clerk. [ don't know
14 Q Please look at the bottom of page six. 14 what the number is. It is one page. That is it there.
15 THE COURT: [ believe that's marked as Defense 15 For the record, that is Exhibit Number?

16 Exhibit Number 67 16 THE CLERK: 4. Defendant's Exhibit Number 4.

17 MS. GUTIERREZ: 1 did mark it, Judge. 17 THE COURT: Defense 4. Do you want to show that
18 THE WITNESS: Okay. 18 to the witness?
19 MS. GUTIERREZ: If you can give me a minute Lo 19 MR. URIK: Yes. I have taken back 34-C and 31 at
20 find it 120 this time, Hold onto 31.
21 BY MR. URIK: 21 THE WITNESS: Okay.
22 Q If you would look up three lines from the bottom, 22 BY MR. URIK:
23 just where it says Jay talked. 23 Q Have you looked at the exhibit yet? Do you
24 THE COURT: One moment, please. Do you have the 24 recall what the defendant's answer was when you asked him
25 exhibit? 25 about the day of January 13th?
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| A Yes. 1 Q As a trained homicide investigator what, if any,
2 Q What was his answer? 2 significance dees that fact have to you?
3 A He didn't recall the events. 3 MS. GUTIERREZ: Objection.
4  Q And did you immediately ask him if he had ever | 4 THE COURT: Sustained.
5 been in Hey Lee's car? 5 BY MR. URIK:
6 A ldid 6  Q As the defense was asking you on cross
7 Q Was that the very next question you asked? 7 examination, you have interviewed numerous people here and
8 A Yes 8 had numerous tests run, things of that sort. during the
9 @ What was your exact question that you asked of | 9 course of your investigation, haven't you'
10 him? 10 A Yes, | have.
11 MS. GUTIERREZ: Objection. 11 Q Based on the totality of the evidence that you
12 THE COURT: If you know, what was your exact 12 gathered in this investigation, what, if any. conclusions
13 question? Overruled. 13 did you come to as regards other possible suspects?
14 THE WITNESS: Had he ever had the occasion to be |14 MS GUTIERREZ: Objection.
15 1in the victim's auto, 15 THE COURT I need you to re-ask that Just
16 BY MR. URIK: 16 guestion.
17 Q And how did he answer that question, if you 17 BY MR, URIK:
18 recall? 18 Q Based on the totality of the evidence that you
19 A Yes. 19 pathered in this case what, 1f any, actions did you tuke as
20 Q Did he add anything else to that? 20 regards other possible suspects?
21 A Not that I can recall. 21 THE COURT: And you're objecting?
22 Q If you would take a look at your rcport and see 22 MS. GUTIERREZ: Your Honor -
23 if your memory is refreshed. 23 THE COURT: Sustained. No, that you huve un
24 A "However, not on that date." 24 objection to that question, correct?
25 Q That was something he added to the answer? 25 MS. GUTIERREZ: Yes, Judge.
Page 186 Page 188
1 A Correct. 1 THE COURT: Sustained,
2 ¢ Was he under arrest at the time? 2 MR. URIK; Thank you, Your Honor. That will he
3 A No, he was not. 3 all
4 Q How close were you standing to him? 4 THE COURT: Thank you, Mr. Urik. Any re-cross?
5 A Sitting on the living room couch. He was seated | S MS. GUTIERREZ: Just a little bit, Judge.
6 in the chair. 6 RE-CROSS EXAMINATION
7 Q Where was he? 7 BY MS. GUTIERREZ:
8 A In the living room of his home. 8 Q Detective McGilveary, you were asked about what
9 Q Who, if anyone, else was there? 9 you do when --
10 A Detective Ritz, the defendant, Adnan, and his 10 A Excuse me. When you turn that way, [ cannot hear
11 father, 11 you
12 Q Had you threatened him at all? 12 Q Detective McGilveary, you were asked hy Mr Urik
13 A No. 13 about what you do with potential witnesses i’ you come upon
14  Q Now, did there come a time when you learned that (14 a crime scene and potential witnesses are there. Correct?
15 the defendant had an opportunity to usc this particular |15 A Yes,
16 cellphone? 16 Q And when you got to the crime scene 1n Leakin
17 A Yes. 17 Park you could tell there was a body that had heen dead and
1§ Q Do you recall what date he got this cellphone? 18 buried for some time, did you not?
19 A No. 19 A We discovered remains that were partially huried.
20 Q Please look at page, the second page of State's 20 T didn't know how long it was there.
21 Exhibit 31 and see if that refreshes your mmemory. 21 Q Okay. The answer to my question then is, yes?!
22 A Itwas activated on 1/11/99. 22 A Yes
23 Q And that is how many days in relation to the 23 Q Okay. Now, Detective McGilveary, Alonzo [
24 disappearance of Hey Lee? 24 (ph.) was not just a potential witness. He was the finder
25 A Two days. 25 of this body that turned to have been missing for almost a
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| month. 1 interview of the defendant is dated September 14th, 1999,
2 MR. URIK: Objection. 2 isitnot?
3 THE COURT: Sustained. 3 A Itis,
4 BY MS. GUTIERREZ: 4 Q You gave us that date, did you not?
5 Q On the 15th, when you interviewed Jay Wiles, as s A Idid.
6 you've already testified, he told you different information 6 Q The interview, the questions that you asked him,
7 than he told you on the 28th, did he not? 7 they took place on the 26th of February, 1999, did they
8 A Somewhal, yes. 8 not?
9 Q And the only reason that you interviewed him did 9 A They did.
10 not -- the only reason was not the cell site information, 10 Q Now, Detective McGilveary, if you would refer to
11 was it? 11 the fourth paragraph in that memorandum dated September
12 A There were several variables that affected the 12 14th, 1999, and read that to yourself,
13 second interview. 13 A (Witness reading memo). Okay,
14 Q Including the inconsistencies about what he had 14 Q Okay. What your memo, given many months later,
15 already told you. 15 says is that, however, he, Adnan, doesn't remember the
16 A The additional information that we had gotten. 16 events that occurred in school that day. Isn't thal whut
17 Q Now, in regard to the statement thal you took of 17 it says?
18 Adnan Syed in front of his father -- 18 A No, it does not.
19 THE COURT: M's Gutierrez. [ didn't understand 19 Q The fourth paragraph.
20 the guestion, and so - 20 A ['m looking at the fourth paragraph.
21 Q In regard to the statement that you took of Adnan 21 Q Does it not read on January, on 13 January, 1999,
22 Syed in front of his father -- 22 he had the occasion to be in the school. Does it not read
23 A [ did not take a statement from Adnan in [ront of 23 that?
24 his father. 24 A It does.
25 Q Well, you asked him questions, did you not? 25 Q And then in parenthesis it's typed out, Woodluwn
Page 190 Page 192
| A [did 1 Senior High?
2 Q And he gave you answers. did he not? 2 A Itdoes.
3 A Yes 3 () Okay. And then it says, however, doesn't remember
4 And his father was present the whole time, was he 4 the events that occurred in school that day.
$ not? 5 A Yes.
6 A He was present. 6  Q And you wrote out that memo --
7 Q You never threatened him? 7 A 1 did.
8 A No. In fact, [ was offered juice, S Q --did you not, on September 14th, 1999?
9 Q And you never - and they treated you 9 A September 14th.
10 appropriately, did they not? 10 Q Okay And your name appears at the bottom of the
L1 A They most certainly did. 11 memo, does it not?
12 Q They asked you to come in the Living room and sit 12 A It does.
13 down, did they not? 13 Q And so what he said about remembering -- and that
14 A They did. 14 day is in reference to January 13th, 1999, is it not?
15 Q And you were aware that he was 17 years old, were 15 A Ttis,
16 younot? 16 Q The same day that appears at the beginning of
17 A Yes. 17 that paragraph, isn't that correct?
18 Q There was nothing inappropriate about his father 18 A Yes.
19 being present, was there? 19  Q So, what Adnan Syed told you upon your
20 MR. URIK: Objection, 20 questioning, was that he didn't remember the events that
21 THE COURT: Overruled. There was nothing 21 occurred in school that day.
22 inappropriate about that, was there? 22 A Okay. Yes.
23 THE WITNESS: No, 23 Q Isitnot?
24 BY MR. GUTIERREZ: 24 A Yes
25 Q Now, sir, the memo that you wrote concerning that 25 Q That's exactly what it says, isn't it?
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I A Yes. 1 because of the phone number listed there. Isn't that
2 @ Your memo didn't write down that he said, [ don't 2 correct?
3 recall the events that occurred on January 13th, does 1t? 3 A That is correct.
4 A No. 4 Q And when you first heard about Jay Wiles on that
5 Q It says that what he didn't recall 15 what events 5 evening from M's Pusitar it was in connection with her
6 occurred in school. Isn't that correct? 6 (sic) being the boyfriend of Stephanic NN oot
7 A That's correct. 7 MR. URIK: Objection.
8 Q Now, your memo only lists in words that you wrote 8 THE COURT: Overruled. You may answer that.
9 down what it is that he's supposed to have said. Correct? 9 THE WITNESS: Will you restate it? You keep
10 A Correct. 10 turning around and I can't hear it.
Ll Q @ mean, you didn't treat him as a suspect when 11 BY MS. GUTIERREZ:
12 wou were inside his house, did you? 12 Q Interms of time, sir, you heard about Jay Wiles
13 A No. 13 from Jen Pusitari on the evening of February 26th down at
14 Q And you didn't arrest him and vou didn't threaten 14 your office, did you not?
|5 him, right? 15 A That's correct.
16 A Correct. 16 Q Once again a time that you didn't record,
17 Q And after you wrote this memo on September 14th, 17 correct?
18 seven months alter he was charged -- 18 A Yes
19 A Yes. 19 () And then, sir, on that occasion you told us that
20 Q -- you didn't go back te him and ask him to 20 you heard about Jay Wiles in connection with his heing the
21 review it for accuracy as o what he said, did you? 121 boyfriend of Stephanic NN correct”
22 A No. 22 A Yes,
23 Q You never did that, did you? 23 Q Now, in any way in connection with the
24 A Nao. 24 disappearance of Heyman Lee.
25 Q You never went back and asked him, do you adopt 25 A No.
Page 194 Page 196
I that memo that I've written seven months after [ charged 1 Q Nor with her murder, 1s that not correct?
2 vou with murder, do you adopt it as your own, did you? 2 MR. URIK; Objection.
3 MR. URIK: Objection. 3 THE COURT: Sustained.
4 THE COURT: Sustained. 4 BY MS. GUTIERREZ:
5 BY MR. GUTIERREZ: 5 Q Detective, you told us that there was another
0 Q And your memo written on September 14th doesn't 6 young woman in the car when you first met Jen Pusitari,
7 cven reflect your questions, does 1t7? 7 correct?
8§ A No. 8 MR. URIK: Objection.
¢ Q Isthat a np? 9 THE CQURT: Sustained.
10 MR. URIK: Objection 10 BY_MS. GUTIERREZ:
11 THE COURT: Overruled. 11 Q Was that woman ever 1dentified to you as
12 A No 12 Christine Vincent?
13 Q There was no tape recording of this event, was 13 MR. URIK: Objection.
14 there? 14 THE COURT: Sustained.
15 A No. 15 BY_MS. GUTIERREZ:
16 @ Not your questions. 16  Q And did Jay Wiles mention Jeff Pusitari in his
17 A No. 17 first statement?
18 Q Not your answers 18 MR. URIK: Objection.
19 A No. 19 THE COURT: Sustained.
20 Q How long after the 13th did you discover Jay 20 BY MS. GUTIERREZ:
21 Wiles, Jen Pusitari and Christine NI}l Do you recall 21 Q Was Christina Vincent mentioned 1n Jay Wiles'
22 that? 22 first statement
73 & Yes 23 MR. URIK: Objection.
24 Q You first met Jen Pusitari on the 26th because of 24 THE COURT: Sustained. This is all beyond the
23 the information you had that led you to that address 25 scope of re-direct.
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MS. GUTIERREZ: Well, Judge, the re-direct
question was when did he discover Jay Wiles, Jen Pusitari,
and Christina [l 1 would respectfully ask the court
to reconsider. That was his exact question.

THE COURT: In light of the fact that defense
counsel is saving her questions are relative Lo the State's
question specifically as it relates to when that
information was discovered, I'll allow the witness to
answer the question again. 1 would note that it is
cumulative. The witness has already answered the question

Page 199
THE COURT: May he be released from --
MS. GUTIERREZ: Oh, I did have one question I
forgot to ask.
THE COURT: All right. The last question.
BY MR. GUTIERREZ:
Q You were asked on re-direct about the cellphone,
and when it was activated of Adnan Syed.
A Yes.
Q Okay. And you became aware that Adnan Syed's
cellphone was in Hailey, Heyman Lee's diary, did vou not?

11 both during direct and during cross. But you may answer 11 A The cellphone was in the diary?
12 the question at this time, 12 Q It cellphone number was in her diary,
13 THE WITNESS: Could you rephrase the guestion 13 A [ don't recall,
L4 again, please? 4 Q And you were aware of the diary, were you not?
1S BY_MS. GUTIERREZ: s A Yes '
16 Q On the night that you went to Jen Pusitarl's 16 Q And having reviewed the records of the cellphone,
7 house, there was another young woman in the car, correct? 17 you were aware of lots of calls that were made on it from
I8 A Yes 18 the ume of the activation of the cellphone, were you not?
19 Q She wasn't identified to you, was she? 19 A Yes.
20 A No, 20 Q And that many other students at Woodlawn had this
21 Q And Jay, and she accompanicd M's Pusitart down to |21 cellphone number, were you not?
22 your office, did she not? 22 A Had the defendant's cellphone number?
23 A No. 23 Q Yes.
24 Q On that night, on Friday the 26th of February -- 24 A 1 don't know if the students had his cellphone
25 A Jay did not come downtown. 25 number at that time.
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1 Q No, the young woman wha was in the car at Jen ! Q Did you cver ask any of them that?
2 Pusitari's house. 2 A After the arrest.
3 A Yes. 3 Q After the arrest?
4 Q Okay, And she wasn't identificd to vou then, was 4 A Yes,
5 she? 5 Q Okay. And didn't you find out that others had his
6 A No. 6 ¢ellphone number?
7 Q And her name wasn'l mentioned then on that night 7 A Yes.
8 as having anything to do with the events of January 13th by 8 Q Okay. Including many others cut of that magnet
¢ Jen Pusitari? 9 group at Woodlawn?
10 A No. 10 A | don't recall how many people dld
11 Q And when you [irst spoke to Juy Wiles, whose {1 Q Butamong those you spoke to”
12 identity at first had not been given to you in connection 12 A [ don't remember specifically who did have the
13 with anything to do Heyman Lee, Jay Wiles did not mention |13 number.
14 Christy Vincent did she? 14 MS. GUTIERREZ: Thank you.
15 A Did he? 15 THE COURT: Anything further?
le  Q He 16 MR. URIK: Thank you.
17 A No. 17 THE COURT: May this witness be excused from the
18 Q No, not in any way conaceted with any events on 18 subpoena and summonses from the State?
19 the 13th, isn't that correct” 19 MR. URIK: No, Your Honor.
20 A Correct. 20 THE COURT: Okay. [ must advise you, Detective,
21 MS. GUTIERREZ: [ have nothing lurther. 21 you cannot discuss your testimony with anyone else. You
22 THE COURT: Thank you, M's Guuerrez, The State 22 are a sequestered witness, and you must remain outside of
23 has nothing further. [s that correct? May this witness be 23 this courtroom. You can't discuss your testimony with
24 excused? 24 anyone that's been a witness nor with anyone else. Do you
25 MR. URIK: Yes. 25 understand?
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THE WITNESS: Yes, Your Honor.

THE COURT: Thank you very much. You may step
down.

(The witness was excused and left the

courtroom).

THE COURT: [ note that it is 4:40, and the court
has a number of matters that it needs o take up with
counsel at this juncture. Can you ¢stimate about how long,
M's Gutierrez, vou expect to be? In other words, should |
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M$. GUTIERREZ: That's fine,

MR. URIK: The State is going to make a motion in
limine anyway as it regards her and as well as the
custodian of records for the Circuit Court tapes.

THE COURT: Well, it sounds like at least 40
minutes. [t sounds like 40 minutes --

MS. GUITERREZ: Okay. Well, then --

THE COURT: -- for the stuff that we're going 1o
he doing.

MS. GUTIERREZ: Okay.

10 release our jury, who are -
11 MS. GUTIERREZ: May we approach the bench? 11 THE COURT: And even in the end, even in the
12 THE COURT: Certainly. 12 worst case scenario, advising your client on the record.
13 (Counsel and defendant approached the bench, 13 MS. GUTIERREZ: Right. Okay.
14 and the following ensued:) 14 THE COURT: I think we'll send them away at this
15 MS. GUTIERREZ: Judge, M's Murphy and [ had 15 point, You know, we may sit here for awhile, but sending
16 discussions on an issue, As you're aware, M's Benaroyal 16 them away might be the most advisable thing.
17 (ph.) is here pursuant to the request that was communicated |17 MS. GUTIERREZ: Okay.
18 1o her, [ really don't anticipate arcument on the motion 18 THE COURT: So, I'll do that.
19 taking very long, and 1 -- 19 MS. GUTIERREZ: And I'll advise M's Benuroyal of
120 THE COURT: Do you think they will be more than 20 this, because she may be a issue, that she should stay in
21 ten minutes? 21 the --
22 MS. GUTIERREZ: [don't think so. [ just have, 22 THE COURT: Yes. If she is going to leave, she
23 you know, the credibility 1ssue ag Jay Wiles. T certainly 23 should -- in fact, you know what, why don't [ have the
24 am going o make an argument in regard Lo other crimes if 24 deputy do that,
25 they keep asking him -- 25 MS. GUTIERREZ: Yes,
Page 202 Pagc 204
1 THE COURT: Right. 1 (Counsel and defendant retumed to trial
2 MS. GUTIERREZ: But I really don't expect it to 2 tables).
3 take it long. M's Benaroyal came up. and | think has 3 THE COURT: Ladies and gentlemen, there arc a
4 discussed trying to figure out il she was going to stay, if 4 number of matters that I need to take up with the attorneys
3 we thought we could reach her. | do have other witnesses, 5 belore we go any further, M's Gutierrez -- formally, Mr.
6 but since she has been specifically asked to be here, | 6 Urik, what would be the State's next witness?
7 felt compelled to call her first 1n that she had 7 MR. URIK: At this time, Your Honor, the State
8 travelled -- 8 will rest.
9 THE COURT: Yes. 9 THE COURT: Very well. The State has rested its
10 MS. GUTIERREZ: -- [rom Montgomery County, and 10 case, ladies and gentlemen, and there are some matters 1 do
11 when we spoke about it, the best estimate | could give her, 11 need to take up with counsel. [ would also note that we
12 and you had indicated you would sit until 5:30 or so 12 expect those matters to take about 45 minutes or so, which
13 today -- 13 means that even if you sat here for 45 minutes, it would be
[4 THE COURT: Well, [ will sit ull 3:30, but | 14 5:30, and we would recess anyway. Rather than have you do
15 still - if you are going lo proller what her testimony 13 15 that -- I know you think you're going to be with me
16 going to be, I still think it's something that I need to 16 forever, but that's not going to happen. The reality is,
17 consider even outside the presence of the jury, So that 17 you are going to come back on Tuesday. Monday 1s a holiday
18 even argument, we'll get through argument and -- 18 for us, but you're going to be returning on Tuesday.
19 MS. GUTIERREZ: Am [ (o get -- 19 I do have a docket on Tuesday, and [ understand
20 THE COURT: [ still need to speak to her myself, 20 that [ may be getting some assistance with it, so that I'm
21 and I don't want to do that in front ol the jury, and [ 21 going to advise you accordingly. 9:00 to 9:30, please
22 expect that she's going to -- 22 return to Jury Assembly and be paid. Then I'm going 10 ask
23 MS GUTIERREZ: Well, but then we need her, so 23 that you be seated in the jury room by 10:15. ['m going to
24 okay. That's fine. 24 ask my clerk to check at about 10:15 to make sure you're
28 THE COURT: She may have to come back. 25 all there, and as soon as we finish the docket, we will be

Page 201 - Page 204



Condenselt! ™
Page 205[ Page 207
1 with you. 1 MS. GUTIERREZ: Could I have a copy of the counts
2 I know you are all starting to chuckle when I say 2 -
3 that, but | must advise you that I do diligently try to 3 THE COURT: I'll give you one hetter. ['ll give
4 move the docket as quickly as I can so that I can get on 4 you a sample of my verdict sheet that I've come up with
S with this trial. And please be advised that 1 will do 5 assuming that the motions are denied. [ think 've covered
6 that. 6 each of the counts that I've been able to identify, and |
7 The State has rested its case, and so [ need to 7 would only indicate that [ have been advised that |
8 advise you that at this juncture yvou sull have not heard 8 shouldn't worry about the counts under 44, the case ending
9 closing arguments, you still have not been instructed as to 9 in (44,
10 the law. The case is not yet over, and because of that 10 The court will stand 1n recess for five nunutes
L1 fact, it would be inappropriate for you to discuss this 11 THE COURT: All rise. The court will stand in
12 case amongst yourselves or with anyone clse, 12 recess for five minutes.
13 Also, [ need to advise you that you need to leave 13 (Brief recess).
14 vour notepads face down. And if you're in doubt about 14 THE COURT: Please be seated We're at the end
15 whether this courthouse would be open on Tuesday for some |15 of the State's case, and at this juncture it would be
16 reason, something happens over the weckend, keep in mind 16 appropriate for motions to be made.
|7 WBAL makes announcements about this courthouse as well as 17 MS. GUTIERREZ; | would make a motion for
18 you have my number. You can call the City operator. 1f 18 judgment of acquittal, and I wish to be brielly heard A5
19 the courthouse s closed, [ will change my message from 19 to the indictment ending in 42 that charges murder. [ would
20 please leave a message (o the courthouse 15 closed. And, 20 argue that there's no evidence of the clements ol iest
21 also, you may leave a message. 21 degree murder, that would include deliberation and
22 So, at this juncture, I wish you all a pleasant 22 premeditation. In any event, in any degree, there's no
23 and a wonderful weekend. 1 will see you back here at 23 evidence to suggest anything other than the strangulation,
24 10:15. That s, I will be looking for your presence at 24 as Dr. Korrell testified, could have 1aken less than ten
25 10:15 on Tuesday. And you may now go with the sheriff, 25 seconds. And even if you add in Jay Wiles' testimony.
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I who will walk you over to the jury room. Okay. Have s I there's no evidence from him, even that he said that he got
2 zood weeckend. 2 any statement from Mr. Syed that adds 1o that.
3 (The jury was excused and left the 3 There's no evidence from anyone else suggesting
4 courtroom). 4 anything other than what occurred in her car. And 1t
) THE COURT; M's Gutierrez has asked for a few 5 certainly is information -- and so [ would make a motion in
6 moment break, so we will allow her to do that, I'll give 6 regard to first degree in 42.
7 vou five minutes to collect yourselves before [ hear the 7 As to 43 -- well, first as to forced or
& motions, following which ['d like to hear two things just 8 fraudulently carrying the body of M's Heyman Lee and.
9 done on the record. 1'd like you to advise -- assuming the 9 Judge, here I'm confused because Mr. Wiles had stated --and
10 motions are denied, I would ask counsel for the State that 10 I frankly don't remember so if he said so at this tnal,
11 when we return if there are any counts that you know that 11 whether he said it out of the presence of the jury or
12 you are not going to be sending to the jury, if we could 12 whether or not it was what he said at the first trial, but
13 start off by vour advising me of those, which 1 think may 13 the only statement of Jay Wiles that was available was an
14 save a little ime when we start dealing with the motions. 14 alleged statement from my client that earlier that he was
15 I there is something that you don't have any intention of 15 going to get in Heyman Lee's car by asking for a ride
16 pushing or moving forward, 1f you will tell us what those 16 because his car was in the shop.
17 are, so that I can hear argument only on those 1ssues that 17 Even if that was what he testified to, and |
18 are viable. |8 frankly don't remember, Judge, that doesn't establish that,
19 And once that's done, | do have a number of 19 in fact, he did so. There's no evidence from the car of
20 matters, scheduling matters, that ['d Like to discuss with 20 her that suggests that the murder took place inside the car
21 counsel. So, we have four things, the motions, advising, 21 -- that establishes that the murder took place inside the
22 assuming that they're denied, advising Mr. Syed of his 22 car, or how she got in her own car, and the State’s case in
23 rights, dealing with M's Benaroyal and scheduling in terms |23 chief establishes that my client had been known to drive
24 of witnesses. 24 her car, drove her car, was 1n her car on a regular hasis
25 We'll take a five-minute recess. 25 or that he would have to use any force or fraud to get her
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to a specific place.

There's no evidence establishing that she was at
this place or that she was carried from a specific location
to another location. The element of some transportation or
asportation of the victim 18 a critical element of
kidnapping, and there has been no evidence even suggested.
The only evidence that comes close to her intended
whereabouts are from witnesses who either they spoke to her
-- I don't remember the witness' name -- the athletic
director said, that said that she spoke to her and that she
was aware from M's Lee that she had to go pick up her
cousin at another location.

There is another witness, M's Warren, who
indicates that she on cross acknowledged that she told at
the first opportunity that she was asked, that the last
imformation that she received from Heyman Lec was that her
intention was to go to the mall. And so all you have 15
the last stated intention of the victim. No evidence to
establish where she was, when she hooked with the person
who ultimately strangled her at some location.

And that even if the court is prepared at this
time to accept the credibility of Jay Wiles and his
evidence, that only establishes where he says Adnan says
the murder, the strangulation took place, in her car at
that -- and establishes nothing to establish any of the
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the case law purports that the definition of a person under
robbery means a live person. The only evidence of taking
anything that -- there has been no evidence to establish
anything was taken from her, anything that she had on her
person or within the control of her person. And at the
time that she was last seen, and the only evidence to
establish, and that is again the testimony of Jay Wiles,
and his testimony relies exclusively to what he <aid he
saw, but none of the statements that he said Adnan made
prior to the death of Heyman Lee relates to him robbing her
while she was alive or afterwards. And he describes items
in one statement. He says he thinks that there was a
wallet. All of that occurred after her death, not hefore,

As to assault in the first and second degree,
there's no evidence of anything else other the allegation
of murder that resulted in any injury, no evidence cven
from Jay Wiles, who 1s the enly person that 1s offered as
to what Adnan may have said that indicates any other
injury. And, surely, if you're guilty of the
strangulation, then you're guilty of murder and assault,
both assault in the first degree and in the second degree,
[ believe would merge and that it would not be fair to tag
them onto the jury. They're no separate assault alleged,
no separate injury, no tmpermissible conduct that could be
construed as an assault. There is no threat. In light of
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elements of kidnapping by force or fraudulently carrying
her within the State.

As to kidnapping by force with intent to conceal
for all the same reasons, thal there has been no evidence
adduced before this jury or fair inference from, in hight
of the fact thal as 1o their case in chiel they didn’t
establish, they didn't establish they had broken up. They
were still friends. There were occasions i very recent
time, in relationship to the date when she was last seen,
that they had a friendly relationship such that she had, in
fact, invited Adnan to take her someplace. Her diary
entries document that, That inlerences arising fairly from
the evidence even in the light most favorable to the State
in regard to that, there's no evidence to suggest the
ordinary inference from that, and that »s that he backs up
to her car, the way she treated him i regard to her car,
particularly inviting him up to Owings Mills Mall in
response to her accident in her car to give her a ride in
fact supports the inference that if Adnan Syed got in her
car, it would have been with her consent, defeating any
inference that he got into such to ask for her for any
purpose, by fraud or with any intent to conceal.

In regard to robbery, which is 45, robbery must,
my understanding, must be of a person, and frankly -- we
researched 1t in regard to this question, that [ belicve
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that, it's neither the first or the second degree other
than the allegation of the strangulation, which is
contained within the count of, we believe, most
respectfully, of second degree murder, but in any event,
under the murder indictment,

As to the fourth count of 45, which 15
cssentially felony theft, there has been no testimony as to
any value whatsoever to anything that may have been
missing, First of all, there's no testimony as (o anything
missing. There's no testimony establishing that her wallet
was missing but when -- there was something about that it
was her wallet. Jay Wiles put himself in a position that
he barely knew Heyman Lee, and there was no personal
interaction, no basis has been established for him to
identify that was her wallet, and no -- as a basis for
certainty that it's her wallet.

And in any event, there was no testimony
regarding any value, whether it was over or under $300.00,
under Count Four,

As to false imprisonment by forcible assault or
by theft, which is Count One and Two, as before, Judge, for
the same reasons that [ argued as to kidnapping. You know
force tmprisonment or prior to the element of a retention
of a person, which is the imprisonment part of that charge,
and there is no evidence on which this court could infer,

Page 209 - Page 212



Condenselt! "™

Page 213

Page 215
MR. URIK: As to 042 for the premeditation, the

| even if takes all the evidence in the light most favorable l
2 to the State, that it's anything more than supposition, 2 standard instruction is that there must be sufficient time
3 There is no evidence establishing again where she was or 3 to have deliberated, and this does not have to be any set
4 how she got there, The court can't even infer that she got 4 time. The very act here is a premeditated act. Dr.
s herself in her car to that location, and what led her to 5 Korrell testified that it takes about ten seconds for
6 get there if, in fact, she got there by herself, much less 6 unconsciousness to occur, and then death occurs shortly
7 to give them credit for proving an exception. They have 7 thereafter, say fifteen seconds. That is clearly cnough
8 adduced no evidence whatsoever in regard to the erimes & ume for a jury to infer that deliberation took place,
9 under 46 as to either forcible assault or by retention. 9 sufficient for premeditation.
10 THE COURT: All right. Very well. Does the 10 But in addition to that, you've got the evidence
1] State wish to be heard? I note by the way, Counsel, you 11 of Jay Wiles that the defendant told him in advance, ['m
12 did not address (44, 12 going to kill him, kill her. Pardon me. You've got the
13 MS. GUITERREZ: [ understood that they're not I3 scheme or plan to do that. You've got Jay Wiles being
14 pursuing the robbery. 14 given the car. Jay Wiles being given the cellphone. Why?
I3 THE COURT: That was what | understood from my 15 Because the defendant needs to st a trap, and that this
16 law clerk, but counsel hadn't told me that, so before you - 16 trap was set we know because sometime that moming, in the
7 - 17 [irst period, he told, the defendant told his friend,
18 MS. GUTIERREZ: Oh! They did tell me. I8 Christa Meyers, who left school by about 10:30 because she
19 THE COURT: They did tell you. Okay. So, I 19 only had one class, that he needed to get a ride home from
20 guess you're the one that knows, because | -- so, for the 20 Hey because his car was in the shop.
21 record, you're not pursuing 044" You're not asking that 21 lesha (ph.) [ testified to these same
22 that be sent to the jury? 22 statements of the defendant. These are evidence of
2 MR, URIK: Since vou started with the defense, 23 premeditation, the fact that it was a trap. It was a plan.
24 probably should have jumped up and said which counts we |24 It shows premeditation, and 1t shows deliberation. And so
25 would submit on. We would submit on that entire 25 there is evidence for a first degree murder, to send it to
Page 214 Page 216
] indictment. And there are a couple of others that I think 1 the jury.
2 2 Defense counsel did not argue as to second degree
3 THE COURT: When you say you submit, you're 3 murder, as | won't address that.
4 saying that you are asking that those counts to the jury or 4 They have not requested an instruction on
5 are you submitting that there isn't suflicient evidence, S manslaughter, [ don't know if the facts raised that or
6 and that you're not requesting that they go to the jury. 6 not, bul since they haven't asked for it, I'm not going to
7 MR. URIK: The latter. We would acknowledge 7 argue that,
8 there's insufficient evidence under (44 of an attempted 8 THE COURT: So, when you say you're not going to
9 robbery. 9 argue, you're just submitting on the evidence at trial
10 THE COURT: Okay. So, the attempted robbery. 10 then?
11 MR. URIK: Yes. 11 MR. URIK: Yes.
12 THE COURT: And the counts under [ndictment 044, 12 THE COURT: All right. Very well.
13 MR. URIK: Yes, Therc are three counts 13 MR. URIK: And, in fact, the second degree 15
14 altogether, attempted robbery, assault in the first degree 14 supported, and we would submit that the evidence shows
15 and assault in the second degree L5 that,
16 THE COURT: Under that 0447 16 THE COURT: All right.
17 MR, URIK: Yes. 17 MR. URIK: As to 043, kidnapping, we would submit
18 THE COURT: Very well, All right. Well, then |8 that only one count of kidnapping should go to the jury,
19 let's do the easy things first. Since you're submitting as 19 Count One, and we think it should be labeled as the Pattern
20 to that, I'll grant the motion as to 044, and as a matter 20 Jury Instructions says, kidnapping by deception. You do
21 of law, grant your motion as to all counts of case ending 21 not have 10 have a forcible taking of the person to have
22 in 044, attempted robbery, el celera. 22 kidnapping or false imprisonment for that matter. Watkins
23 All right. So, then I'll hear you on the counts 23 v. State, which is --
24 ending in 042, specifically murder in the first degree, 24 THE COURT: Let's slow down. You're saying that
25 043, 045, 25 you're only asking that kidnapping by deception?
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MR, URIK: Yes. Count One.

THE COURT: Count One.

MR. URIK: Kidnapping by deception,

THE COURT: By deception.

MR. URIK: Right.

THE COURT: All right. And vou would like it
entitled as such,

MR. URIK: Or kidnapping by fraudulent carrying,

I guess.

THE COURT: Kidnapping by fraudulent carrying,
Count One, all right. And you're submiiting as to Count
Two?

MR. URIK: Yes.

THE COURT: You're saying that you don't think
there's enough evidence for Count Two?

MR. URIK: Right. We don't think --

THE COURT: And you're not asking that it go to
the jury?

MR. URIK: Not asking. We¢ don't helieve that
there's evidence that he intended to conceal her as a
person.

THE COURT: All right.

MR. URIK: And similarly i 046, says false
imprisonment and kidnapping. The same argument. [ would
say that the second count, false imprisonment by deception,
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consent. He kidnapped her by fraud. He deceived her.
That overcoming of her will by the use of deception is
sufficient for false imprisonment, and is also for the
false imprisonment element of kidnapping,

And the Pattern Jury Instructions do include
deception as the alternative to force or threat of force in
the instruction itself.

As to robbery, you can have a taking of pmpeﬁy
after deadly force.. You can kill someone, and taking their
property is sufficient for a robbery. Here you've got the
defendant taking dominion and actually having control of,
we would argue, the vehicle prior to the murder. In any
case, he clearly has control of it afterwards. Taking
someone's property after they're killed is robbery. That
is the taking of the property can come after the
application of the deadly force,

Here you’ve got the car. You've got all of the
personal property contents of it, the purse, the hag, the
books and all of that stuff, and that should be included as
the property that's been robbed in this case. The
indictment lists the car. That would also mclude all the
contents, the personal property of the victim.

Assault in the first, and assault in the second
and felony theft are lesser included of a robbery, and
traditionally are included when you indicted him, and
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should go to the jury. False imprisonment hy forcible
assault should not,

THE COURT: All right. And vou're going to argue
with regard to, in your argument [ wanl to hear from you
with regard to the evidence of each of those items that you
are -- unless you are submitting on the evidence.

MR. URIK: 1 would refer the court to Watkins v.
State, which is at 59 Md. App. 705 (1Y84). That case
stands for the proposition that the use of force or threat
of force in kidnapping can be substituted [or by fraud, by
deception, that you don't -- that ta induce someone to do
something by fraud, by deception overcomes their will
sufficient to show false imprisonment, sufficient to show
kidnapping. That is deception, this fraud, is an
alternative basis for finding and overcoming of will, that
it does not in every case require foree or threat of foree,
that deception can be sufficicnt hy itsell hecause it
overcomes the will, which 15 the hasis of the false
imprisonment, the basis of the kidnapping,

Here you've got cvidence of (raud that the
defendant asked Hey Lee to give him a ride because his car
was in the shop. He induced consent by fraud. That
consent was not willingly given, because it was not given
for the purpose that the defendant was seeking it, namely
to have the opportunity to murder her. He induced that
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traditionally go to the jury as lesser included counts. |
believe with the fact that the car is a 1998 Nissan, and
all of the personal property, there is sufficient evidence
circumstantially for the jury to make an inference of
property valued over 300. If the court disagrees, it can
be just simple theft, in which case no value needs to be
shown, and that would be the misdemeanor --

THE COURT: Counsel, the registration of this
vehicle was in the victim's name, Heyman Lee?

MR. URIK: Yes.

MS. GUTIERREZ: No.

MR, URIK: Well, it's in the -- ,

MS. GUTIERREZ: It's not in the victim's name.

MR. URIK; Itake that back. I don't know. The
registration card, I think, is in evidence. It could be
checked, but it does not have to be her ownership. The
fact that she was in possession of it is sufficient to show
robbery. She does not have to be the titled owner. The
fact that it's taken out of her possession --

THE COURT: But you're arguing theft, were you
not, and on the theft count, don't you have to show the
intent to deprive the owner of the vehicle?

MR. URIK: That's outright use of a vehicle, but
for theft, it's just taking out of the possession. Theft
always includes taking from a legal possessory interest.
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If | have your code book and I'm walking down the hall and
somebody grabs it, they arc guilty of a theft of me because
they have taken out of my possession an article that
belongs to you.

THE COURT: So, you don't have to prove that the,
or the owner of the item doesn't have to come in and say
that they didn't give him permission 1o take the item?

MR. URIK: Not for theft, just that there was a
taking of the property from the person who had the
POSSEssory interest,

THE COURT At the tume the vehicle was n the
custody of the person whose vehicle -- that the custody of
the vehicle was in someone else. Well, that the vehicle
was in the custody of someone else other than the owner,
and that that owner hadn't given the defendant permission.
That doesn't have to be proved by the State.

MR. URIK: Not for a theft or rabhery, I he was
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either the nghtful owner or the lawtul possessor and. of
course, the lawful possession of it

Would it have been okay to produce evidence to
establish? That would have been pretty simple to do. to
say from the lawful owner, you know, that nobody gave Adnan
permission. Even if she had said that, well. then it was
open did their daughter bave lawful permission. But they
didn’t even prove that. They didn’t even atiempt to prove
Mr. Urik believes he doesn’t have to. Of course.
there has to be somebody with a lawful possessory mierest

that.

sufficient to defeat the interest of the alleged robber.
Or course, it is an element. Does it have ta be the actual
owner? No. But they didn't even attempt to establish any
lawful possessory interest here of her, of Heyman Lee, the
person from whom it was alleged to be taken.

The bag that was described or established as

evidence in regard 0 the fourth count. by inference. [lasg

18 charged with a traffic offense, the offense of unauthorized I8 he established by circunstantial evidence? Well. mayhe,
19 use, then that would be an element that we might have to §19 but not speculating as to what it might be. Value can't be
20 bring in the owner for that particular -- |20 inferred from a picture. It can't be inferred from the
21 THE COURT: All right. !-2] year of the car, or whom 1t was registered to. And,
22 MR. URIK: - element of unauthorized use. 22 clearly, that defeats, we believe, any offense such as
23 THE COURT: All right. Anything clse? 23 robbery or larceny, felony theft over 300. Under does
24 MR. URIK: I believe that covers everything, 24 require that such be taken with the intent 10 permanently
25 MS. GUTIERREZ: May I just respond briefly, 25 deprive the owner of its use. And that can't again be
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1 Judge? I inferred, but if anything, particularly regarding the
2 THE COURT: Yes, Just give me one second. 2 theft, the evidence that they adduced defeats that, that
3 (Brief pause). 3 the car wasn't taken from the or deprived the owner of it.
4 MR URIK: I take back what [ said the Pattern 4 It has never been established who the owner was, and
3 Jury Instruction says, taking away [rom without the 5 there's no establishment that --
6 authorization of the owner. [ think that under the, you 6 And I would tell you, Judge, the registration
7 have circumstantial evidence here, that there was no 7 reveals that it 1s someone other than Heyman Lee. So,
$ authorization. Killing someone could not, could reasonably 8 there's no evidence establishing from the person with the
9 raise an inference that there was authorization to take the 9 only lawful right to give someone with less rights to an
10 property. And ['ll submit on that. 10 item, the right to have it, and to hold it, to use it. And
11 THE COURT: All right, |1 there's no even attempt to do that.
12 MS. GUTIERREZ: Judgc,'] would like to refer 12 THE COURT: Thank you. With regard to the
13 quickly -- 13 argument that counsel -- starting with the case ending in
14 THE COURT: I'm listening. 14 042, I'm going to deny the motion in the light most
IS MS. GUTIERREZ: In regard 1o 43, the kidnapping |5 favorable to the State on the count of first degree murder.
16 and the assaults of the first two. 46, false imprisonment, 16 1 find that there 1s sufficient evidence for that issue to
17 all that Watson stands for 13 that, vou know, deception can 17 or that case to go to the jury, There was testimony by a
18 -~ it doesn't do anything to remove the obligation that 18 number of witnesses, including Mr. Wiles, of conversation
19 they prove by evidence that clement of deception, Even if 19 where the trier of fact is going to have to determine
20 Jay Wiles is believed, that's evidence of what he said not 20 whether there was premeditation, as well as the testimony
21 what he did. There is no evidence of deception to allow 21 of the Medical Examiner and other bits of testimony right
22 that to go forward. It would invite the jury to speculate. 22 down to the last inference that the State was making with
23 Fwven at this juncture, even if you give them the added free 23 regard to the purchase of the cellphone, or the activation
24 benefit, that's not deception. It's my belief that any 24 of the cellphone two days before M's Lee was alleged to
25 robbery or theft requires intent permanently to deprive 25 have been murdered.
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So, for that reason [ think that, that coupled
with all other aspects of the testimony in this case, I'm
going to deny the defense's motion on the first degree
murder count as well as second degree murder, which
obviously everyone is submitting on. And thase two 1ssues
will go to the jury. Thank you.

MS. GUTIERREZ: Well, we're submitting on it at

Co =) Sh oth B Lo b e

this juncture.

9 THE COURT: At this juncture.

10 MS. GUTIERREZ: Right.

11 THE COURT: At the end of the State's case. With
12 regard to the case ending in 043, kidnapping, the State 1s
13 submitting or indicating that it does not believe that

14 Count Two of case ending in 043 should go to the jury.
15 Correct?

16 MR. URIK: Correct.

17 THE COURT: And 1 believe that under Count One,
18 in a light most favorable to the State, there 1s sufficient
19 evidence to establish that there was a carrving away. that
20 ig an attempt to deceive or fraudulently carry, And for
2t the reasons indicated, and the fact that this is al the end
22 of the State's case, in a light most faverable to the

23 State, inferences of how it was that M's Lee may have been
24 taken or moved in a way of fraudulent means. [ believe
25 that there 1s evidenge that the tner of fact has before it

Page 227

THE COURT: And all personal property that was
contained in the car.

MR. URIK: Yes.

THE COURT: Clearly there were personal items of
the victim contained in the vehicle, and clearly there was
testimony that there was a wallet identified as the
victim's wallet, that there was testimony in regard to
that. So, with regard to Count One, in the light most
favorable to the State, [ will deny the motion. Thaose
itemms being taken, and in light of the fact that she is now
deceased.
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| where it could find beyond a reasonable doubt. And so to
the extent that there is enough for a weighing to take

place, and a determination of whether or not that meets the
standard of beyond a reasonable doubt, I'm going to deny

LV T O ST S |

motion will be granted, there not hemg sufficient evidence

=] o

ol that, and that issue not going 1o the jury.

As to Count (046 -- 1'm sorry, Case Number 046,
9 Count One, the State 1s submitting, und that wall therefore
10 be not sent to the jury, the motion being granted as to
i1 046, Count One, false imprisonment by forcible assault.
12 As to Count Two, I find that there 1s once again,
13 1f the theory of the State be true, and 1f the trier of
14 fact were to evaluate the testimony, could lind that
15 there's sufficient evidence at the end of the Staie's case.
16 So, therefore, | will deny the motion as to Count Two, and
17 send that issue of false imprisonment by deception to the
18 jury.
19 With regard to the robbery count, the case ending
20 in 045, which is Count One of 045, the issue that the State
21 posed to me is a robbery, arguing that the vehicle and the
22 wallet, | take it, correct, or those items that were taken

oo

23 from the victim; correct?
24 MR. URIK: Any personal property that was
25 contained in the car.

the motion on 043 as to Count One, and as to Count Two, the
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TRANSCRIBER'S CERTIFICATE

This is ta certify that proceedings in the mater
of Stale of Maryland v. Adnan Syed, Case Numbers 199103042
46. heard on February 18th. 2000, were recorded by means of
video tape.
I do hereby certify that the foregoing pages
constitute the official transcript of said video-aped
procezdings to the best of my ability in a complete and
acCurate manner.
In witness whereof, [ have hereunto subscribed my
name this { [/ day of November, 2000,
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